CITY OF SUSANVILLE
66 North Lassen Street ¢ Susanville CA
Kevin Stafford, Mayor
Joseph Franco, Mayor pro tem
Brian Moore * Mendy Schuster * Brian R. Wilson

SUSANVILLE COMMUNITY DEVELOPMENT AGENCY ~ SUSANVILLE MUNICIPAL ENERGY CORPORATION
SUSANVILLE PUBLIC FINANCING AUTHORITY

Susanville City Council
Regular Meeting ¢ City Council Chambers
August 7, 2019 - 6:00 p.m.

Call meeting to order Next Resolution No. 19-5686
Roll call of Councilmembers present Next Ordinance No. 19-1018

1

2

APPROVAL OF AGENDA: (Additions and/or Deletions)

PUBLIC COMMENT REGARDING CLOSED SESSION ITEMS (if any): Any person may
address the Council at this time upon any subject for discussion during Closed Session.

CLOSED SESSION:
A Threat to Public Services — Government Code section §54957 — Consultation with:
Susanville Police Chief

RETURN TO OPEN SESSION: (recess if necessary)

. Reconvene in open session at 7.00 p.m.

. Pledge of allegiance

. Report any changes to agenda

. Report any action out of Closed Session

* Moment of Silence or Thought for the Day: Dan Newton

. Proclamations, awards or presentations by the City Council:

BUSINESS FROM THE FLOOR:

Any person may address the Council at this time upon any subject on the agenda or not on
the agenda within the jurisdiction of the City Council. However, comments on items on the
agenda may be reserved until the item is discussed and any matter not on the agenda that
requires action will be referred to staff for a report and action at a subsequent meeting.
Presentations are subject to a five minute limit

CONSENT CALENDAR: No business.

PUBLIC HEARINGS: No business.

COUNCIL DISCUSSION/ANNQUNCEMENTS:
Commission/Committee Reports:

NEW BUSINESS:

A Adopt Resolution No. 19-5679, authorizing the City Administrator to sign an
Agreement for Professional Services for Material Testing Services with Pavement
Engineering Inc. (PEI), for a cost Not to Exceed $ 36,000.00
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B Consider Resolution No. 19-5680, approving amended HOME and CDBG Program

Guidelines

C Consider Resolution No. 19-5681, authorizing Water and Natural Gas bond
refinancing

D Discussion regarding the replacement of the Police Record Management System

E Consider Resolution No. 19-5682, authorizing award of Project No. 18-03, Cady

Springs Pump Station Rebid, to RaPiD Construction Inc.

F Consider Resolution No. 19-5683, Labor Compliance Program
G Sale of Surplus City Vehicles and Equipment
H Consider Resolution No. 19-5685, Police Department Vehicle Purchase
I Consider Purchase of Hangar #24 at the Susanville Municipal Airport
L ANVILLE COMMUNITY DEVELOPME?R No business.

JNICIPAL ENERGY COR! T No business.

CONTINUING BUSINESS:
A Consider amendment to the School Resource Officer Agreement

CITY ADMINISTRATOR'S REPORTS:
A Evaluation of Body Worn Cameras

COUNCIL ITEMS:
A AB1234 travel reports:

= The next reqular meeting of the Susanville City Council will be held on August 21,
2019 at 6:00 p.m.

Reports and documents relating to each agenda item are on file in the Office of the City Clerk and are
available for public inspection during normal business hours and at the meeting. These reports and
documents are also available at the City’s website www.cityofsusanville.org, unless there were
systems problems posting to the website.

Accessibility: An interpreter for the hearing-impaired may be made available upon request to the
City Clerk seventy-two hours prior to a meeting. A reader for the vision-impaired for purposes of
reviewing the agenda may be made available upon request to the City Clerk. The location of this
meeting is wheelchair-accessible.

I, Heidi Whitlock, certify that I caused to be posted notice of the regular meeting scheduled
for August 7, 2019 in the areas designated on August 1, 2019.

ty Administrator

190807.agd



AGENDA ITEM NO._ 9A

Reviewed by: \dministrator Motion only
Public Hearing
X __ Resolution

Ordinance
Information
Submitted by: Daniel Gibbs, City Engineer
Action Date: August 7, 2019
CITY COUNCIL AGENDA ITEM
SUBJECT: Adopt Resolution No. 19-5679, authorizing the City Administrator to sign

an Agreement for Professional Services for Material Testing Services with Pavement Engineering
Inc. (PEI), for a cost Not to Exceed $ 36,000.00.

PRESENTED BY: Dan Newton, Public Works Director

SUMMARY: On June 5th, 2019 City Council awarded the 2012 Susanville STIP Projects
‘SC4’ and 'SC5’ to Dig-It Construction of Chester, CA. The City requires assistance with material
testing and related technical services as part of the project construction management duties and
quality control program.

Staff prepared a Request for Quotes (RFQ), issued in June and approached firms, including local,
and building exchanges that normally advertise to serve this area with qualified labs. Labs are
required to be Caltrans certified and be able to perform all of the necessary testing of materials
associated with the City's overlay projects. Only one quote was received with the summary of the
results for that firm listed below:

Company Not to Exceed Fee
Pavement Engineering Inc., Redding CA $ 36,000.00

The proposal was reviewed within the Public Works Department and evaluated for experience,
availability and reasonable costs. A review, based on the published selection criteria and
response, was performed finding PEI's proposal the most appropriate for the services requested.
PEI has been deemed qualified to complete the work, has extensive experience with Caltrans
project, worked with the City on previous projects with excellent performance and contains the
proper experience, presenting good references and is ready to commence with work immediately
after execution of the contract.

Their proposed Not to Exceed (NTE) cost is $36,000.00 with individual services to be authorized
and controlled on a task ordered basis with time and materials expenses as the method in
determining costs. Staff is recommending that the agreement be signed with a cost of Not to
Exceed for $36,000 to cover the costs for testing on the roads that are part of the STIP overlay
projects including any additive sections as the project budgets allow for. Any additional costs will
be brought before Council for subsequent approval.
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FISCAL IMPACT:  Funding for this project comes from the State Transportation Improvement
Program (STIP). No local funds will be used for this project. In-house costs for construction
engineering and inspection will be reimbursed by the project. Council approved the construction
engineering component of the project previously at the time of project award. The cost proposal
submitted covers material testing for both projects, ‘SC4’ & ‘SC5’.

ACTION REQUESTED: Adopt Resolution No. 19-5679, authorizing the Mayor to sign an
Agreement for Professional Services for Material Testing Services with Pavement Engineering
Inc., for a Not to Exceed fee of $36,000.00.

ATTACHMENTS: Resolution No.19-5679
Professional Services Agreement from PAVEMENT ENGINEERING INC.
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RESOLUTION NUMBER 19-5679
A RESOLUTION OF THE COUNCIL OF THE CITY OF SUSANVILLE AUTHORIZING
THE EXECUTION OF A PROFESSIONAL SERVICES AGREEMENT WITH
PAVEMENT ENGINEERING INC. FOR MATERIAL TESTING AND RELATED
SERVICES FOR THE STIP PROJECTS ‘SC4’ AND ‘SC¥%’

WHEREAS, the City of Susanville has been allocated funding, in the amount
of $955,000, and $956,000 respectively through the State Transportation Improvement
Program (STIP) to complete the paving of certain streets within the City of Susanville; and

WHEREAS, the technical nature of portions of the work required for the testing
of materials relative to the proper supply and quality of construction materials to facilitate
required installation of said materials, is outside of the expertise of City staff; and

WHEREAS, the City has followed the appropriate procurement procedures
identified in the latest released edition of the Caltrans Local Assistance Procedures
Manual (LAPM) to solicit and evaluate proposals submitted from consultants where valued
at less $150,000; and

WHEREAS, the allocated funding from said two projects is sufficient to
compensate Pavement Engineering for their services as a professional firm to provide
material testing and quality control services; and

WHEREAS, Pavement Engineering Inc. was determined to be the most
appropriate and reasonable for the services required, has been deemed qualified and
competent to perform the work with a proposed price not to exceed in the amount of
$36,000.00.

NOW THEREFORE BE IT RESOLVED, the City Council of the City of Susanville
authorizes the City Administrator to execute an Agreement with Pavement Engineering
Inc. for material testing and quality control services for Pavement Engineering Inc. of
Redding, California in the not to exceed amount of $36,000.00 as part of the construction
phase of the STIP Projects ‘SC4’ and 'SC5’ for pavement overlay known as Project(s) 18-
01 and 18-02 on various streets within the City of Susanville.

Dated: August 7, 2019

APPROVED:

Kevin Stafford, Mayor

ATTEST:

Gwenna MacDonald, City Clerk

The foregoing resolution 19-5679 was adopted at a regular meeting of the City Council
of the City of Susanville, held on the 7" day of August, 2019, by the following vote:

AYES:

NOES:
ABSENT:
ABSTAINING:



ATTEST:

Gwenna MacDonald, City Clerk

APPROVED AS TO FORM:

Jessica Ryan, City Attorney
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ARTICLE | - INTRODUCTION

A. This contract is between the following named, hereinafter referred to as, CONSULTANT and the following named,
hereinafter referred to as, LOCAL AGENCY:

The name of the “CONSULTANT" is as follows:

PAVEMENT ENGINEERING INC.

The Project Manager for the "CONSULTANT" will be:
WILLIAM J. LONG, SENIOR PRINCIPAL ENGINEER

The name of the “LOCAL AGENCY" is as follows:

CITY OF SUSANVILLE, Public Works Department

The Contract Administrator for LOCAL AGENCY will be;
DANIEL GIBBS, CITY ENGINEER.

B. The work to be performed under this contract is described in Article II entitled Statement of Work and the original
CONSULTANT'S Cost Proposal submitted on June 24, 2019 and then approved as of August 7, 2019. The approved
CONSULTANT'S Cost Proposal is attached hereto (Attachment |) and incorporated by reference. If there is any conflict
between the approved Cost Proposal and this contract, this contract shall take precedence.

C. The CONSULTANT agrees to indemnify and hold harmiess LOCAL AGENCY, its officers, agents, and employees from
any and all claims, demands, costs, or liability arising from or connected with the services provided hereunder due to
negligent acts, errors, or omissions of the CONSULTANT. The CONSULTANT will reimburse LOCAL AGENCY for any
expenditure, including reasonable attorney fees, incurred by LOCAL AGENCY in defending against claims ultimately
determined to be due to negligent acts, errors, or omissions of the CONSULTANT.

D. CONSULTANT and the agents and employees of CONSULTANT, in the performance of this contract, shall act in an
independent capacity and not as officers or employees or agents of LOCAL AGENCY.

E. LOCAL AGENCY may terminate this contract with CONSULTANT should CONSULTANT fail to perform the covenants
herein contained at the time and in the manner herein provided. In the event of such termination, LOCAL AGENCY may
proceed with the work in any manner deemed proper by LOCAL AGENCY. If LOCAL AGENCY terminates this contract
with CONSULTANT, LOCAL AGENCY shall pay CONSULTANT the sum due to CONSULTANT under this contract prior
to termination, unless the cost of completion to LOCAL AGENCY exceeds the funds remaining in the contract. In which
case the overage shall be deducted from any sum due CONSULTANT under this contract and the balance, if any, shall
be paid to CONSULTANT upon demand.

F. Without the written consent of LOCAL AGENCY, this contract is not assignable by CONSULTANT either in whole or in
part.

G. No alteration or variation of the terms of this contract shall be valid, unless made in writing and signed by the parties
hereto; and no oral understanding or agreement not incorporated herein, shall be binding on any of the parties hereto.

H. The consideration to be paid to CONSULTANT as provided herein, shall be in compensation for all of CONSULTANT's
expenses incurred in the performance hereof, including travel and per diem, unless otherwise expressly so provided.

ARTICLE Il - STATEMENT OF WORK
A. Consultant Services

CONSULTANT to provide on-site materials testing and associated quality control services for the STIP funded pavement
overlay and ADA facilities project at various locations within the City of Susanville idenlified as Project Nos. 18-01 'SC4'

and 18-02 ‘SC5" at the costs provided in the Cost Proposal (Attachment 1). The field sampling, observations, inspection,
field and laboratory testing and any other related activities for providing material testing of asphalt, base rock, native soils
and other related material for the purpose of maintaining adequate quality control in conformance with relevant State and
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accepted industry standards during the course of construction as outlined in the Request for Quotes (RFQ) and project
specifications (Attachment Il).

CONSULTANT will also be required to provide preliminary engineering work to determine quantities for the project
completion. CONSULTANT will be responsible for communicating and coordinating with all affected regulatory agencies,
as applicable, in order to facilitate completion as dictated during the preparation of the work.

The CONSULTANT shall complete all tasks and deliverables addressed in the RFP (Attachment I} and the
Scope of Work provided by consultant (Attachment 1ll). The CONSULTANT shali work diligently to adhere to
project schedule (Attachment 1V).

LOCATION

The services shall be provided at various locations within the City of Susanville. The CONSULTANT shall report to the City
Engineer or his designee:

Daniel Gibbs, P.E.
Department of Public Works
720 South Street
Susanvilie, CA 96130
Phone: (530} 257-1050
Facsimile: (530) 257-1057
dgibbs@cilyofsusanville.org

COORDINATION

The CONSULTANT shall coordinate with the City Engineer, Project Resident Engineer, other City personnel and Contractor
as directed or considered a requirement of the work by the City. CONSULTANT shall report to the City Engineer or his
designee. The CONSULTANT'S personnel shall work necessary hours to accommodate the project construction schedule.

Local Agency Obligations

LOCAL AGENCY is responsible for performing all work necessary for identifying the location, size, material, contents, etc.
of underground and overhead utilities present within the project limits and providing said information to the
CONSULTANT. in the event that utility conflicts are unavoidable, LOCAL AGENCY shall perform all work necessary to
coordinate utility relocations including but not limited to positive location identification, utility conflict mapping, etc.
CONSULTANT shall not be liable for delays to the project schedule associated with LOCAL AGENCY delays in providing
said infarmation to the CONSULTANT. CONSULTANT shall not be held liable for problems arising due to faulty,
incorrect, or missing utility information during construction activities.

LOCAL AGENCY is responsible for preparation of the Right-of-Way certification in conformance with the Caltrans Local
Agency Procedures Manual. CONSULTANT shall not be held liable for delays to the project schedule associated with
LOCAL AGENCY delays in the preparation of the Right-of-Way certification.

All data applicable to the project and in possession of LOCAL AGENCY or another agency, or government that are to be
made availabie to CONSULTANT are referred to in the contract. Any other assistance or services to be furnished to
CONSULTANT are to be stated clearly.

Conferences, Visits to Site, Inspection of Work

The contract provides for conferences as needed, visits to the site, and inspection of the work by representatives of the
state, or FHWA. Costs incurred by CONSULTANT for meetings, subsequent to the initial meeting shall be included in the
fee.

Documentation

Contracts where appropriate, shall provide that CONSULTANT document the results of the work to the satisfaction of
LOCAL AGENCY, and if applicable, the State and FHWA. This may include preparation of progress and final reports,
plans, specifications and estimates, or similar evidence of attainment of the contract objectives.
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ARTICLE Il - CONSULTANT’S REPORTS OR MEETINGS

A.

CONSULTANT shall submit progress reports at least once a month. The report should be sufficiently detailed for the
Contract Administrator to determine, if CONSULTANT is performing to expectations, or is on schedule; to provide
communication of interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

CONSULTANT'S Project Manager shall meet with LOCAL AGENCY'S Contract Administrator, as needed, to discuss
progress on the contract.

ARTICLE IV - PERFORMANCE PERIOD

A.

This contract shall go into effect on or about August 12, 2019, contingent upon approval by LOCAL AGENCY, and
CONSULTANT shall commence work after notification to proceed by LOCAL AGENCY'S Contract Administrator. The
contract shall end on or December 30, 2019, unless extended by contract amendment.

CONSULTANT is advised that any recommendation for contract award is not binding on LOCAL AGENCY until the
contract is fully executed and approved by LOCAL AGENCY.

ARTICLEV - ALLOWABLE COSTS AND PAYMENTS

A

The method of payment for this contract will be based on the schedule of costs indicated in CONSULTANTS COST
PRORPOSAL (Attachment I). The CONSULTANT will not be reimbursed for actual costs that exceed the estimated wage
rates, employee benefits, travel, equipment rental, overhead, and other estimated costs set forth in the approved
CONSULTANT'S Cost Proposal, unless additional reimbursement is provided for by contract amendment. In the event,
that the LOCAL AGENCY determines that a change to the work from that specified in the Cost Proposal and contract is
required, the contract time and/or actual costs reimbursable by the LOCAL AGENCY shall be adjusted by contract
amendment to accommodate the changed work. The maximum total cost as specified in Paragraph “H" shall not be
exceeded, unless authorized by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the approved Cost
Proposal.

Progress payments will be made monthly in arrears based on services provided and allowable incurred costs, upon
approval by the LOCAL AGENCY of CONSULTANT'S invoice. If CONSULTANT fails to submit the required deliverable
items according to the schedule set forth in the Statement of Work, LOCAL AGENCY shall have the right to delay
payment or terminate this Contract in accordance with the provisions of Article VI Termination.

No payment will be made prior to approval of any work, nor for any work performed prior to approval of this contract.

CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit, but no more than 30 days, after receipt by
LOCAL AGENCY'S Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted no later than 45
calendar days after the performance of work for which CONSULTANT is billing. Invoices shall detail the work performed
on each milestone and each project as applicable. Invoices shall follow the format slipulated for the approved Cost
Proposal and shall reference this contract number and project title. Final invoice must contain the final cost and all credits
due LOCAL AGENCY ncluding any equipmenl purchased under the provisions of Article XVI Equipment Purchase of this
contract. The final invoice should be submitted within 60 calendar days after completion of CONSULTANT'S work.
invoices shall be mailed to LOCAL AGENCY’S Contract Administrator at the following address:

Daniel Gibbs, P.E. City Engineer
City of Susanville, Department of Public Works
720 South Street, Susanville, CA 96130
Phone: (530) 257-1050, Facsimile: (530) 257-1057

dgibbs@rityofsusanville.ory
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H. The total amount payable by LOCAL AGENCY shall not exceed $36,000.00 and be compensalion for all services
identified in the Request for Quotes dated June 2019 and project plans and specifications.

. Salary increases will be reimbursable if the new salary is within the salary range identlified in lhe approved Cost Proposal
and is approved by LOCAL AGENCY'S Contract Administrator. For personnel subject to prevailing wage rates as
described in the California Labor Code, all salary increases, which are the direct result of changes in the prevailing wage
rates are reimbursable.

J. Al subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE VI - TERMINATION

A. LOCAL AGENCY reserves the right to terminate this contract upon thirty (30) calendar days written notice to
CONSULTANT with the reasons for termination stated in the notice.

B.  The maximum amount for which the Government shall be liable if this contract is terminated will be determined by the
amount of work completed prior to the termination date.

ARTICLE VII - FUNDING REQUIREMENTS
Not Applicable

ARTICLE VIl - CHANGE IN TERMS
A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONSULTANT shall only commence work covered by an amendment after the amendment is executed and notification to
proceed has been provided by LOCAL AGENCY'S Contract Administrator.

C. There shall be no change in CONSULTANT'S Project Manager or members of the project team, as listed in the approved
Cost Proposal, which is a part of this contract without prior written approval by LOCAL AGENCY'S Contract
Administrator.

ARTICLE IX - DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

The RFQ established a DBE goal of 0% for services. CONSULTANT, where applicable, should make a good faith effort to
meet the established goal by using a DBE sub-consultant as indicated in CONSULTANT'S Cost Proposal (Attachment I). If
DBE sub-consultant is unable to perform, CONSULTANT must make a good faith effort to replace him/her with another DBE
subconsultant if the goal is not otherwise met.

A DBE may be terminated only with written approval by LOCAL AGENCY and only for the reasons specified in 49 CFR 26.53
(f). Prior to requesting LOCAL AGENCY'S consent for the proposed termination, the prime consultant must meet (he
procedural requirements specified in 49 CFR 26.53(f). Where the scope of work 15 revised by LOCAL AGENCY such that the
goal cannot be met, CONSULTANT shall not be held liable nor be required to pursue alternative DBE work in order to
maintain the established goal.

ARTICLE X - COST PRINCIPLES

A. CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31.000 et seq., shall be used to determine the cost allowability and accountability of individual
items.

B. CONSULTANT also agrees to comply with federal procedures in accordance with 49 CFR, Part 18, Uniform
Administrative Requirements for Grants and Cooperalive Agreements to State and Local Governments.

C. Any costs for which payment has been made to CONSULTANT that are determined by subsequent audit to be
unallowable under 49 CFR Part 18 and 48 CFR, Federal Acquisition Reguiations System, Chapter 1, Part 31.000 et seq., are
subject to repayment by CONSULTANT to LOCAL AGENCY.
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ARTICLE XI - CONTINGENT FEE

CONSULTANT warrants, by execution of this contract that no person or selling agency has been employed, or retained, to
solicit or secure this contract upon an agreement or understanding, for a commission, percentage. brokerage, or contingent
fee, excepting bona fide employees, or bona fide established commercial or selling agencies maintained by CONSULTANT for
the purpose of securing business. For breach or violation of this warranty, LOCAL AGENCY has the right to annul this contract
without liability; pay only for the value of the work actually performed, or in its discretion to deduct from the contract price or
consideration, or otherwise recaver the full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XIl - RETENTION OF RECORDS/AUDIT

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21, California Code of
Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters connected with the performance of the
contract pursuant to Government Code 8546.7; CONSULTANT, subconsultants, and LOCAL AGENCY shall maintain and
make available for inspection all books, documents, papers, accounting records, and other evidence pertaining to the
performance of the contract, inciuding but not limited to, the costs of administering the contract. Al parties shall make such
materials available at their respective offices at all reasonable times during the coniracl period and for three years from the
date of final payment under the contract. The state, State Auditor, LOCAL AGENCY, FHWA, or any duly authorized
representative of the Federal Government shall have access to any bocks, records, and documents of CONSULTANT that are
pertinent to the contract for audit, examinations, excerpts, and transactions, and copies thereof shall be furnished if requested.

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE Xili - DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this contract that is not disposed of by
agreement shall be decided by a committee consisting of LOCAL AGENCY'’S Contract Administrator and City
Administrator, who may consider written or verbal information submitted by CONSULTANT.

B. Not later than 30 days after completion of all work under the contract, CONSULTANT may request review by LOCAL
AGENCY Governing Board of unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse CONSULTANT from full and timely
performance in accordance with the terms of this contract.

ARTICLE XIV - AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract that is not disposed of by
agreement, shall be reviewed by LOCAL AGENCY'S Finance Manager.

B. Not later than 30 days after issuance of the final audit report, CONSULTANT may request a review by LOCAL
AGENCY'S Finance Manager of unresolved audit issues. The request for review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY will excuse CONSULTANT from full and
timely performance, in accordance with the terms of this contract,

ARTICLE XV - SUBCONTRACTING

A.  CONSULTANT shall perform the work contemplated with resources available within its own organization: and no portion
of the work pertinent (o this contract shall be subcontracted without written aulhorization by LOCAL AGENCY'S Contract
Administrator, except that, which is expressly identified in the approved Cost Proposal.

B. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all the provisions stipulated in
this contract to be applicable o subconsultants.

C. Any substitution of subconsultants must be approved in writing by LOCAL AGENCY'S Contract Administrator prior to the
start of work by the subconsultant.
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ARTICLE XVI - EQUIPMENT PURCHASE

A.

Prior authorization in writing, by LOCAL AGENCY'S Contract Adnrinistrator shall be required before CONSULTANT
enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for supplies, equipment, or CONSULTANT
services CONSULTANT shall provide an evaluation of the necessity or desirability of incurring such costs.

For purchase of any item, service or consulting work not covered in CONSULTANT'S Cost Proposal and exceeding
$5,000 prior authorization by LOCAL AGENCY'S Contract Admnistrator; three competitive quotations must be submitted
with the request, or the absence of bidding must be adequately justified.

Any equipment purchased as a result of this contract is subject to the following: "CONSULTANT shall maintain an
inventory of all nonexpendable property Nonexpendable property is defined as having a useful life of at least two years
and an acquisition cost of $5,000 or more. If the purchased equipment needs replacement and is sold or traded in,
LOCAL AGENCY shall receive a proper refund or credit al the conclusion of the contract, or if the contract is terminated,
CONSULTANT may either keep the equipment and credit LOCAL AGENCY in an amount equal 1o its fair market value, or
sell such equipment at the best price obtainable at a public or private sale, in accordance with established LOCAL
AGENCY procedures; and credil LOCAL AGENCY in an amount equal to the sales price. If CONSULTANT elects 1o keep
the equipment, fair market value shall be determined at CONSULTANT'S expense, on the basis of a independent
appraisal of such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by LOCAL AGENCY
and CONSULTANT, if it is determined to sell the equipment, the terms and conditions of such sale must be approved in
advance by LOCAL AGENCY." 49 CFR, Part 18 requires a credit to Federal funds for participating equipment with a fair
market value greater than $5,000 credited to the project.

All subcontracts in excess $25,000 shall contain the above provisions.

ARTICLE XVII - INSPECTION OF WORK

CONSULTANT and any subconsultant shall permit LOCAL AGENCY, the state, and the FHWA if federal participating
funds are used in this contract; to review and inspect the project activities and files at all reasonable times during the
performance period of this contract including review and inspection on a daily basis.

ARTICLE XVIIl - SAFETY

A.

CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding necessary safety equipment
or procedures. CONSULTANT shall comply with safety instructions issued by LOCAL AGENCY Safety Officer and other
LOCAL AGENCY representatives. CONSULTANT personnel shall wear hard hats and safety vests at all times while
working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, LOCAL AGENCY has determined that such areas
are within the limits of the project and are open to public traffic. CONSULTANT shall comply with all of the requirements
set forth in Divisions 11, 12, 13, 14, and 15 of lhe Vehicle Code. CONSULTANT shall take all reasonably necessary
precautions for safe operalion of its vehicles and the protection of the traveling public from injury and damage {rom such
vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of this Article.

ARTICLE XIX - INSURANCE

A.

Prior to commencement of the work described herein, CONSULTANT shall furnish LOCAL AGENCY a Certificate of
Insurance presently in effect for CONSULTANT stating limits of insurance no less than:

1. General Comprehensive Liability: one million dollars (§1,000,000) per occurrence for bodily injury, personal
injury and property damage |f Commercial General Liability or other from wilh a general aggregate limit is used,
either the general aggregate limit shall apply separately to this project/ location or the general aggregate limit
shall be twice the required occurrence limit.

2 Automobile Liability: one million dollars ($1,000,000) per accident for bodily injury and property damage
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3. Employer's Liability: one million dollars ($1,000,000) per accident for bodily injury or disease
4, Errors and Omissions Liability: one million dollars (1,000,000) per occurrence

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured's coverage without 30 days prior written notice to LOCAL AGENCY.

2. That LOCAL AGENCY, its officers, agents, employees, and servants are included as additional insureds, but only
insofar as the operations under this contract are concerned.

3. That LOCAL AGENCY will not be responsible for any premiums or assessments on the policy.

C. CONSULTANT agrees that the bodily injury liabiiity insurance hereir provided for, shall be in effect at all times during the

term of this contracl. In the evenl said insurance coverage expires at any time or times during the term of this contract,
CONSULTANT agrees to provide at least thirty (30) days prior notice to said expiration date; and a new Certificate of
Insurance evidencing insurance coverage as provided for herein, for not less lhan either the remainder of the term of the
contract, or for a period of not less than one (1) year. New Certificates of Insurance are subject to the approval of LOCAL
AGENCY. In the event CONSULTANT fails to keep in effect at all times insurance coverage as herein provided, LOCAL
AGENCY may, in addition to any other remedies it may have, terminate this contract upon occurrence of such event.

ARTICLE XX - OWNERSHIP OF DATA

A. Upon completion of all work under this contract, ownership and title to all reports, documents, plans, specifications, and

estimates produce as part of this contract will automatically be vested in LOCAL AGENCY:; and no further agreement will
be necessary to transfer ownership to LOCAL AGENCY, CONSULTANT shall furnish LOCAL AGENCY all necessary
copies of data needed to complete the review and approval process.

Itis understood and agreed that all calculations, drawings and specifications, whether in hard copy or machine-readable
form, are intended for one-time use in the construction of the project for which this contract has been entered into.

CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected with the modification, or misuse by
LOCAL AGENCY of the machine-readable information and data provided by CONSULTANT under this contract; further,

CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected with any use by LOCAL AGENCY
of the project documentation on other projects for additions to this project, or for the completion of this project by others,

except only such use as many be authorized in writing by CONSULTANT.

Applicable patent rights provisions regarding rights to inventions shall be included in the contracts as appropriate (48 CFR
27, Subpart 27.3 - Patent Rights under Government Contracts for federal-aid contracts).

LOCAL AGENCY may permit copyrighting reports ar other agreement products. If copyrights are permitted; the
agreement shall provide that the FHWA shali have the royalty-free nonexclusive and irrevocable right to reproduce,
publish, or otherwise use; and to authorize others to use, the work for government purposes.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions of this
Article.

ARTICLE XXI - CLAIMS FILED BY LOCAL AGENCY’S CONSTRUCTION CONTRACTOR

A.

If claims are filed by LOCAL AGENCY'S construction contractor relating to work performed by CONSULTANT'S
personnel, and additional information or assistance from CONSULTANT'S personnel is required in order to evaluate or
defend against such claims; CONSULTANT agrees to make its persoinel available for consultation with LOCAL
AGENCY'S construction contract adminislration and legal staff and for testimony, if necessary, at depositions and at
trial or arbitration proceedings.

CONSULTANT'S personnel that LOCAL AGENCY considers essential to assist in defending against construction
contractor claims will be made available on reasonable notice from LOCAL AGENCY. Consultation or testimony will be
reimbursed at the same rates, including travel costs that are being paid for CONSULTANT'S personnel services under
this contract.
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Services of CONSULTANT'S personnel in connection with LOCAL AGENCY'S construction contractor claims will be
performed pursuant to a written contract amendment, if necessary, extending the termination date of this contract in
order to resolve the construction claims.

Any subcontract in excess of $25,000 entered into as a resuilt of this contract, shall contain all of the provisions of this
Atticle.

ARTICLE XXIl - CONFIDENTIALITY OF DATA

A.

All financial, statistical, personal, technical, or other data and information relative to LOCAL AGENCY'S operations,
which are designated confidential by LOCAL AGENCY and made available to CONSULTANT in order to carry out this
contract, shall be protected by CONSULTANT from unauthorized use and disclosure.

Permission to disclose information on one occasion, or public hearing held by LOCAL AGENCY relating to the contract,
shall not authorize CONSULTANT to further disclose such information, or disseminate the same on any other occasion.

CONSULTANT shall not comment publicly to the press or any other media regarding the contract or LOCAL
AGENCY'S actions on the same, except to LOCAL AGENCY'S staff, CONSULTANT'S own personnel involved in the
performance of this contract, at public hearings or in response to guestions from a Legislative committee.

CONSULTANT shall not issue any news release or public relations item of any nature, whatsoever, regarding work
performed or to be performed under this contract without prior review of the contents thereof by LOCAL AGENCY, and
receipt of LOCAL AGENCY'S written permission.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this Article.

All information related to the construction estimate is confidential, and shall not be disclosed by CONSULTANT to any
entity other than LOCAL AGENCY.

ARTICLE XXill - NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under penalty of perjury that no more
than one final unappealable finding of contempt of court by a federal court has been issued against CONSULTANT within the
immediately preceding two-year period, because of CONSULTANT'S failure to comply with an order of a federal court that
orders CONSULTANT to comply with an order of the National Labor Relations Board.

ARTICLE XXIV - EVALUATION OF CONSULTANT

CONSULTANT'S performance will be evaluated by LOCAL AGENCY. A copy of the evaluation will be sentto CONSULTANT
for comments. The evaluation together with the comments shall be retained as part of the contract record.

ARTICLE XXV - STATEMENT OF COMPLIANCE

A.

CONSULTANT'S signature affixed herein, and dated, shall constitute a certification under penally of perjury under the
laws of lhe Stale of California thal CONSULTANT has, unless exempt, complied with, the nondiscrimination program
requirements of Government Code Section 12990 and Title 2, California Administrative Code, Section 8103.

During the perfformance of this Contract, Consultant and its subconsultants shall nol unlawfully discriminate, harass, or
allow harassment against any employee or applicant for employment because of sex, race, color, anceslry, religious
creed, national origin, physical disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer),
age {over 40), marital status, and denial of family care leave. Consultant and subconsultants shall insure that the
evaluation and treatmen! of their employees and applicants for employmenl are free from such discrimination and
harassment. Consultant and subconsultants shali comply with the provisions of the Fair Employment and Housing Act
(Gov. Code §12940 (a-f) et seq.) and the applicable reguiations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations, are incorporated into this Contract by reference and made a part hereof as if set forth n
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full. Consultant and its subconsultants shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

ARTICLE XXV! - DEBARMENT AND SUSPENSION CERTIFICATION

A

CONSULTANT'S signature affixed herein, shall constitute a certification under penalty of perjury under the laws of the
Slate of California, that CONSULTANT has complied with Title 2 CFR Part 180, "CMB Guidelines to Agencies on
Govemmentwide Debarmen! and Suspension (non-procurement)”, which certifies that he/she or any person associated
therewith in the capacity of owner, partner, director, officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency; has not been suspended, debarred,
voluntarily excluded, or determined ineligible by any federal agency within the past three (3) years; does not have a
proposed debarment pending; and has not been indicted, convicted, or had a civil judgment rendered against it by a
court of competent jurisdiction in any matter involving fraud or official misconduct within the past three (3} years. Any
exceptions to this certification must be disclosed to LOCAL AGENCY

Exceptions will not necessarily result in denial of recommendation for award, but will be considered in determining
CONSULTANT responsibility. Disclosures must indicate to whom exceptions apply, initiating agency, and dates of
action.

Exceptions to the Federal Government Excluded Parties List System maintained by the General Services
Administration are to be determined by the Federal highway Administration.

ARTICLE XXVII - STATE PREVAILING WAGE RATES

A.

CONSULTANT shall comply with the State of California's General Prevailing Wage Rate requirements in accordance
with California Labor Code, Section 1770, and all Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract if for nore than $25,000 for public works construction or more
than $15,000 for the alteration, demolition, repair, or maintenance of public works, shall contain all of the provisions of
this Article.

ARTICLE XXVIIl - CONFLICT OF INTEREST

A,

CONSULTANT shall disclose any financial, business, or other relationship with LOCAL AGENCY that may have an
impact upon the outcome of this contract, or any ensuing LOCAL AGENCY construction project. CONSULTANT shall
also list current clients who may have a financial interest in the outcome of this contract, or any ensuing LOCAL
AGENCY construction project, which will follow.

CONSULTANT hereby certifies that it does not now have, nor shall it acquire any financial or business interest that
would conflict with the performance of services under this contract.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions of this
Aricle.

CONSULTANT hereby certifies that neither CONSULTANT, nor any firm affiliated with CONSULTANT will bid on any
construction contract, or on any contract to provide construction inspection for any construction project resulting from
this contract An affiliated firm is one, which is sulyject lo the control of the same persons through joint-ownership, or
otherwise.

Except for subconsultants whose services are limiled to providing surveying or materials testing information,
no subconsultant who has provided design services in connection with this conlract shall be eligible to bid on
any construction contract, or on any contract to provide construction inspection for any construction project
resulting from this cantract.

ARTICLE XXIX - REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONSULTANT warrants that this contracl was not obtained ar secured through rebates kickbacks or other unlawiul
consideration, either promised or paid to any LOCAL AGENCY employee. For breach or violation of this warranty, LOCAL
AGENCY shall have ihe right in its discretion, to terminate the contract without fiability; to pay only for the value of the work
actually performed:; or to deduct from the contract price; or otherwise recover the full amount of such rebate, kickback or other
unlawful consideration.

RERPENTIES SN
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AGENDA ITEM NO. _ Q48

Reviewed & ¢ Administrator ___Motion only
___Public Hearing
_X Resolution

___Ordinance
___ Information
Submitted by: Quincy McCourt, Project Manager
Action Date: August 7, 2019
CITY COUNCIL ¢
SUBJECT: Consider Resolution No. 19-5680, adopting updated HOME Guidelines

and revert back to the existing 2015 CDBG Program Guidelines.
PRESENTED BY: Quincy McCourt, Project Manager

SUMMARY: The City of Susanville has Program Income on hand from payments being
made on previous HOME Program loans. The City is in the process of finalizing and adopting a
new HOME First-Time Homebuyer's Program (FTHB) and an Owner-Occupied Rehabilitation
Program (OOR). The loan programs will assist eligible applicants in purchasing their first home
or performing needed repairs on existing homes.

Guidelines for both HOME programs were completed and adopted by the Council on March 20,
2019. However, the version adopted was a boilerplate version provided by the State which also
included CDBG and CalHOME programs and the City already had a current set of guidelines for
their CDBG Program. When presented to the Loan Committee, they recommended three changes
to the guidelines:

1. Limit the loan to 30 years (not 45) :
. Include a 3% simple interest rate (as previously charged) that will be charged annually for
the first 10 years, drop off by 3% in years 11-20 and be only principal after 20 years.
3. Remove the CalHome and CDBG Program sections from the guidelines recently adopted.

Staff made the requested changes to the guidelines and have already received approval from the
State Department of Housing and Community Development on the HOME guidelines. Staff is now
requesting approval from the Council to keep the guidelines separate by adopting the updated
HOME guidelines, including the requested changes, and to continue using the existing CDBG
Program guidelines as adopted in 2015.

FISCAL ACT: None.

ACTION REQUESTED: Motion to approve Resolution No.19-5680, adopting updated
HOME Guidelines and revert back to the existing 2015 CDBG Program Guidelines.

ATTACHMENTS: Resolution 19-5680
Amended HOME FTHB Guidelines
HOME OOR Guidelines
2015 CDBG Program Guidelines



RESOLUTION NO. 19-5680
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUSANVILLE
ADOPTING UPDATED HOME GUIDELINES AND REVERT BACK TO THE EXISTING
2015 CDBG PROGRAM GUIDELINES

WHEREAS, the City of Susanville is preparing for HOME known as the First-
Time Homebuyers Program and the Owner-Occupied Rehabilitation Program; and

WHEREAS, the loan committee provide recommendations that modify the
guidelines; which include: 3% deferred interest, a 30 year loan, and removing CalHome
and CDBG from the guidelines; and

WHEREAS, the City of Susanville made the changes and submitted to HOME
for approval and HOME approved; and e

WHEREAS, the City of Susanvilie will be reverting back to the 2015 guidelines
for the CDBG Program.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of
Susanville approves and adopts the amended HOME First-Time Homebuyers and Owner-
Occupied Rehabilitation Program guidelines and will revert back to the 2015 guidelines
for the CDBG Program.

APPROVED:

Kevin Stafford, Mayor

ATTEST:

Gwenna MacDonald, City Clerk

The foregoing Resolution No. 19-5680 was adopted at a regular meeting of the
City Council of the City of Susanville, heid on the 7th day of August, 2019 by the following
vote:

AYES:

NOES:
ABSENT:
ABSTAINING:

Gwenna MacDonald, City Clerk

APPROVED AS TO FORM

Jessica Ryan, City Attorney
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City of Susanville

HOMEBUYER PROGRAM GUIDELINES

1.0. GENERAL

The above-named entity, hereinafter referred to as the “Sponsor,” has entered into a contractual
relationship with the California Department of Housing and Community Development (“HCD”)
to administer one or more HCD-funded homebuyer programs. The homebuyer program described
herein (the “Program™) is designed to provide assistance to eligible homebuyers in purchasing
homes, also referred to herein as “housing units”, located within the Program’s eligible area, as
described in Section 3.1.A. The Program provides this assistance in the form of deferred payment
“silent” second priority loans as “Gap” financing toward the purchase price and closing costs of
affordable housing units that will be occupied by the homebuyers as their primary residence. The
Program will be administered by the City of Susanville, (the “Program Operator”).

1.1. PROGRAM OUTREACH AND MARKETING

All outreach efforts will be done in accordance with state and federal fair lending
regulations to assure nondiscriminatory treatment, outreach and access to the Program. No
person shall, on the grounds of age, ancestry, color, creed, physical or mental disability or
handicap, marital or familial status, medical condition, national origin, race, religion,
gender or sexual orientation be excluded, denied benefits or subjected to discrimination
under the Program. The Sponsor will ensure that all persons, including those qualified
individuals with handicaps, have access to the Program.

A. The Fair Housing Lender and Accessibility logos will be placcd on all outreach
materials. Fair housing marketing actions will be based upon a characteristic
analysis comparison (census data may be used) of the Program’s eligible area
compared 1o the ethnicity of the population served by the Program (includes,
scparately, all applications given out and those receiving assistance) and an
explanation of any underserved segments of the population. This information is
uscd to show that protected classes (age, gender, ethnicity, race, and disability) are
not being excluded from the Program. Flyers or other outreach materials, in English
and any other language that is the primary language of a significant portion of the
area residents, will be widely distributed in the Program-eligible area and will be
provided to any local social service agencies. The Program may sponsor
homebuyer classes to help educate homebuyers about the home buying process and
future responsibilities. Persons who have participated in local homebuyer seminars
will be notified about the Program.

B. The Program Operator will work with local real estate agents and primary lenders
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to explain the Program requirements for eligible housing units and homebuyers,
and to review Program processes. lL.ocal real estate agents and primary lenders will
also be encouraged to have their customers participatc in the Program.

Section 504 of the Rehabilitation Act of 1973 prohibits the exclusion of an
otherwise qualified individual, solely by reason of disability, from participation
under any program receiving [‘ederal funds. The Program Sponsor will take
appropriate steps to ensure effective communication with disabled housing
applicants, residents and members of the public.

1.2. APPLICATION PROCESS AND SELECTION

A,

The Sponsor maintains a waiting list of applicants. Each applicant is asked to
complete an application form, which asks for sufficient information concerning
income, employment, and credit history to establish preliminary eligibility for
Program participation. Completed applications are processed on a first-come-
first-served basis. Applications are deemed complete only if all information is
completed, the application is signed and dated, and a primary lender’s pre-
qualification letter is attached to the application. Incomplete applications are
returned to the applicant and will not be date/time stamped until complete.

Once the applicant’s name comes to the top of the waiting list, their Program
eligibility is confirmed and they are invited to a briefing regarding participation in
the Program. At the briefing thc application is reviewed and the potential
homebuyer is given a “Preliminary Eligibility Letter” for the Program along with
the following forms: Program Brochure, Attachment (G) Instructions to IHHome
Buyer, List of Participating Lenders, Attachment (E) Sellers Lead-Based Paint
Disclosure and the EPA Booklet (Protect Your Family from Lead in Your Home)
and (F) Notice to Seller.

If the Program Operator encounters material discrepancies and/or
misrepresentations, and/or there are income, asset, household composition, or
other important questions that can't be resolved, the Sponsor reserves the right to
deny assistance to the household. In this case, the applicant may re-apply after six
months have elapsed from the time of written assistance denial.

Each applicant must participate in individual Homebuyer Counscling provided
by the Program Operator and receive a certificate of completion.

The potential homebuyer is given 90 days in order to find a qualified home and
begin securing a primary loan for the housing unit. If during the 90-day time
frame, the potential homebuyer is unable to purchase a home, an extension may
be given. However, il it appears the potential homebuyer cannot participate in the
Program, the reservation of funds expires and the next person on the waiting list
is given an opportunity to participate in the Program.
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B. The housing unit selection process will be conducted by the homebuyers. Prior to
making an offer to purchase an eligible housing unit (see Section 3.0), homcbuyer
shall provide seller with a disclosure containing the following provisions:

1) Homebuyer has no power of eminent domain and, therefore, will not acquire
the property if negotiations fail to result in an amicable agreement;

2) Homebuyer’s offer is an estimate of the fair market value of the housing
unit, 10 be finally determined by a state-licensed appraiser;

3) The housing unit will be subject to inspection. The housing unit must

comply with local codes at the time of construction and local health and
safety standards;

4) All housing units built prior to January 1, 1978, will rcquire a lead paint
disclosure to be signed by both the homebuyer and Seller (Attachment E);

5) Since the purchase would be voluntary, the seller would not be eligible for
relocation payments or other relocation assistance;
6) The seller understands that the housing unit must be either: currently owner-

occupied, newly constructed, or vacant for three months prior to submission
of the purchase offer;

7 If the seller is not provided with a statement of the above six provisions
prior to the purchase offer, the seller may withdraw from the agreement
after this information is provided.

C. Applicant submits executed standard form purchase and sale agreement and
primary lender prequalification letter to Program Operator. The purchase and sale
agreement will be contingent on the household and housing unit meeting Program
eligibility requirements and receiving Program loan approval. Program Operator
verifies applicant eligibility, housing unit and loan eligibility and amount of
assistance to be provided consistent with these guidelines.

D. Program Operator, where Program Operator is not the Sponsor, submits
recommendation to the Sponsor for approval or denial, including the reasons for
the recommendation. Sponsor determines Applicant’s approval or denial, and
instructs Program Operator to notify Applicant. Program Operator provides
written notification to Applicant of approval or denial with reason and, if denied,
a copy of the Program’s appeal procedures.

E. When Primary Lender requirements are met, Program funds are deposited into
escrow, with required closing instructions and loan documents.

F. At the timc of escrow closing, the Sponsor shall be named as an additional loss
payee on fire, flood (if required), and extended coverage insurance for the length
of the loan and in an amount sufficient to cover all encumbrances or full
replacement cost of the housing unit. A policy of Title Insurance naming the
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(a) Conflicts prohibited. No persons described in paragraph (b) of this section who
exercises or has exercised any functions or responsibilities with respect to activities
assisted with HOME funds or who are in a position to participate in a decision making
process or gain inside information with regard to these activities, may obtain a financial
interest or benefit from a HOME-assisted activity, or have a financial interest in any
contract, subcontract or agreement with respect to the HOME-assisted activity, or the
proceeds from such activity, either for themselves or those with whom they have business
or immediate family ties, during their tenure or for one year thereafter. Immediate family
ties include (whether by blood, marriage or adoption) the spouse, parent (including
stepparent), child (including stepchild), brother, sister (including a stepbrother or
stepsister), grandparent, grandchild and in-laws of a covered person.

(b) Persons covered. The conflict of interest provisions of paragraph (a) of this section
apply to any person who is an employee, agent, consultant, officer, or elected official or
appointed official of the participating jurisdiction, State recipient, or subrecipient which
are receiving HOME funds.

(¢) Exceptions: Threshold requirements. Upon the written request of the participating
jurisdiction to HCD, HUD may grant an exception to the provisions of paragraph (a) of
this section on a case-by-case basis when it determines that the exception will serve to
further the purposes of the HOME Investment Partnerships Program and the effective and
efficient administration of the participating jurisdiction's program or project. See 24 CFR
92.356(d)(1-6) for details on the documentation needed in order to submit an exception
request to HUD.

A contractor with a vested interest in the property cannot bid on a rehabilitation job. Such
a contractor may act as owner/builder, subject to standard construction procedures.
Owner/builders are reimbursed for materials purchased which are verified by
invoice/receipt and used on the job. Reimbursement occurs after the installation is verified
by the Program Operator to be part of the scope of work. Owner/builders are not reimbursed
for labor.

1.7. NON-DISCRIMINATION REQUIREMENTS

The Program will be implemented in ways consistent with the Sponsor’s commitment to
non-discrimination. No person shall be excluded from participation in, denied the benefit
of, or be subject to discrimination under any program or activity funded in whole or in part
with State funds on the basis of his or her religion or religious affiliation, age, race, color,
creed, gender, sexual orientation, marital status, familial status (children), physical or
mental disability, national origin, or ancestry, or other arbitrary cause.
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household members living apart from the household also require special
consideration. The household’s projected ability to pay must be used, rather than
past earnings, when calculating income.

See Attachment A: 24 CFR Part 5 Annual Income Inclusions and Exclusions

B. ASSETS:

There is no asset limitation for participation in the Program. Income from assets,
however, is recognized as part of annual income under the Part 5 definition. An
asset is a cash or non-cash item that can be converted to cash. The value of
necessary items such as furniture and automobiles are not included. (Note. it is the
income earned — e.g. interest on a savings account — not the asset value, which is
counted in annual income.)

An asset’s cash value is the market value less reasonable expenses required to
convert the asset to cash, including, for example, penalties or fees for converting
financial holdings, and costs for selling real property. The cash value (rather than
the market value) of an item is counted as an asset.

See Attachment B: Part S Annual Income Net Family Asset Inclusions and
Exclusions

3. DEFINITION OF AN ELIGIBLE HOMEBUYER

HOME Programs are required to use the following definition of an eligible homebuyer,
which is a “first-time homebuyer” from 8201(1) Title 25 California Code of Regulations:

“First-time homebuyer” means an individual or individuals or an individual and his
or her spouse who have not owned a home during the three-year period before the
purchase of a home with subsidy assistance, except that the following individual or
individuals may not be excluded from consideration as a first-time homebuyer
under this definition:

1. adisplaced homemaker who, while a homemaker, owned a home with
his or her spouse or resided in a home owned by the spouse. A displaced
homemaker is an adult who has not, within the preceding two years,
worked on a full-time basis as a member of the labor force for a
consecutive twelve-month period and who has been unemployed or
underemployed, experienced difficulty in obtaining or upgrading
employment and worked primarily without remuneration to care for his
or her home and family;

2. asingle parent who, while married, owned a home with his or her spouse
or resided in a home owned by the spouse. A single parent is an
individual who is unmarried or legally separated from a spouse and has
one or more minor children for whom the individual has custody or joint
custody or is pregnant; or

3. an individual or individuals who owns or owned, as a principal
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LBP Risk Assessor/Inspector. HOME general administrative and activity delivery
funds may be used to pay [or lead-bascd paint visual assessments, and if lcad
mitigation and clearance costs are incurred, these programs may incorporate the
costs into the calculation of Program assistance.
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plan, which describes how those permanently displaced will be rclocated and paid benefits
in accordance with the following Federal laws.

A.

Uniform Relocation Assistance (URA) and Real Property Acquisition Policies
Act of 1970

The federal URA and Real Property Acquisition Policies, as amended by the URA
Amendments of 1987, contains requirements for carrying out real property
acquisition or the displacement of a person, regardless of income status, for a
project or program for which HUD financial assistance (including HOME) is
provided. Requirements governing real property acquisition are described in
Chapter VIII. The implementing regulations, 49 CFR Part 24, require developers
and owners to take certain steps in regard to tenants of housing to be acquired,
rehabbed or demolished, including tenants who will not be relocated even
temporarily.

Section104(d) of the Housing and Community Development Act of 1974

Section 104(d) requires each contractor (CHDO or State Recipient), as a condition
of receiving assistance under HOME, to certify that it is following a residential anti-
displacement plan and relocation assistance plan. Section 104(d) also requires
relocation benefits to be provided to low-income persons who are physically
displaced or economically displaced as the result of a HOME assisted project, and
requires the replacement of low-income housing, which is demolished or converted.
The implementing regulations for Section 104(d) can be found in 24 CFR Part
570(a).

4. PROPER NOTIFICATION AND DISCLOSURES

A.

Upon selection of a housing unit, a qualified seller and homebuyer will be given
the necessary disclosures for the Program. The homebuyer must have read and
signed all Program disclosure forms. Any and all property disclosures must be
reviewed and signed by the homebuyer and seller.

All owners who wish to sell their housing units must receive an acquisition notice
(Attachment F) prior to submission of the homebuyer’s original offer. This notice
will be included in the contract and must be signed by all owners on title. The
disclosure must contain the items listed in 1.3.B. (required for federally-funded
programs).

4.0. PURCHASE PRICE LIMITS

For HOME, the purchase price limits for this Program shall not excced the HOME
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Maximum Purchase Price/After-Rehab Value Limit for Sponsor’s County as updated by
HCD.

Attachment C: MAXIMUM PURCHASE PRICE/AFTER-REHAB VALUE
LIMITS *Sponsor will update these limits annually as HCD provides new information.

5.0. THE PRIMARY LOAN

Prior to obtaining a loan from the Sponsor, a homebuyer must provide evidence of
financing for the maximum amount the Primary Lender is willing to loan (the “primary
loan”).

A. QUALIFYING RATIOS

The front-end (housing) debt-to-income ratio shall be between 25% and 30% and is the
percentage of a borrower’s gross monthly income (before deductions) that would cover the
cost of the loan principal and interest payment, property taxes, property insurance,
mortgage insurance, and HOA dues, if any.

The back-end (total) debt-to-income ratio shall be between 28% and 35% and is the
percentage of a borrower’s gross monthly income that would cover the cost of housing as
described in the paragraph above, plus any other monthly debt payments like car or
personal loans and credit card debt, as well as child support and alimony payments.

B. INTEREST RATE

The primary loan must have a fixcd interest rate that does not exceed the current market
rate, as cstablished by an index identified in the most recent NOFA. No temporary
interest rate buy-downs are permitted.

C. LOANTYPE AND TERM

The primary loan shall be fully amortized and have a term “all due and payable” in no
fewer than 30 years. There shall not be a balloon payment due before the maturity date of
the Program loan.

D. IMPOUND ACCOUNT

All houscholds will be required to have impound accounts for the payment of taxes and
insurance to ensure they remain current.
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6.0. THE PROGRAM LOAN

A. MAXIMUM AMOUNT OF PROGRAM ASSISTANCE

For HOME, the amount of Program assistance to » homebuyvr toward purchase ol a home
shall not exceed the maximum HOME subsidy limit for Sponsor’s County per bedroom
per the HCD website at http://www.hed.ca.gov/grants-fundig/income-limits/state-and-
federal-income-limits.shiml and shall never exceed the amount of the primary
mortgage. See Attachment C of these Program Guidelines for current limits. Any
approved “grant™ amount for lead-based paint evaluation and reduction activities or for
relocation assistance shall be included in this amount, as shall Activity Delivery Costs.

B. NON-RECURRING CLOSING COSTS

Non-recewrring costs such as credit report. escrow, closing and recording fees, and title
report and title insurance, title updates and/or related costs may be included in the Program
loan.

C. AFFORDABILITY PARAMETERS FOR HOMEBUYERS

The actual amount of a buyer’'s Program subsidy shall be computed according o the
housing ratio parameters specified in Section 5.0.A. Each borrower shall receive only the
subsidy needed to allow them to become homeowners (“the Gap™) while keeping their
housing costs affordable, The Program Operator will use the “front-end ratio™ of housing-
expense-to-income (o determine if the amount of the proposed primary loan is acceptable
and. ultimately. the Program subsidy amount required, bridging the gap between the
acquisition cost (purchase price plus closing costs) less down payment. and the amount of
the primary loan.

D. RATE AND TERMS FOR PROGRAM LOAN

All Program assistance to individual households shall be made in the form of deferred
payment (interest and principal) loan (DPL).

The Program loan’s terim shall be for 30 years.

The Program loan’s interest rate shall be 3% deferred.

All Program lean payments shall be deferred because the borrowers will have their
repayiment ability fully utilized under the primary loan.  Loan principal shall not be
forgiven. and the loan period cannot be extended. except for loans that are resubordinated
when a rate and term refinance is approved. per Attachment 1D,

E. COMBINED LOAN-TO-VALUE RATIO

The loan-to-value ratio for a Program loan, when combined with all other indebtedness to
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Sponsor’s Program needed to purchase the housing unit and that leveraged funds
will be used when possible.

B. Creditworthiness

Qualifying ratios are only a rough guideline in determining a potential borrower’s
creditworthiness. Many factors such as excellent or poor credit history, amount of
down payment, and size of loan will influence the decision to approve or disapprove
a particular loan. The borrower’s credit history will be reviewed by the Sponsor
and documentation of such maintained in the loan file. The Sponsor may elect to
obtain a credit report or rely on a current copy obtained by the primary lender.

C. Documents from Primary Lender

After initial review of the qualified homebuyer's application packet, the Program
Operator will request any additional documents needed. Documents may be faxed,
but originals shall be received through the mail before Program funds are
commiited to escrow. Based on receipt and review of the final documents, the
Program Operator will do an income certification (using most recent HCD
program’s guidance on income calculation and determination), and homebuyer
certification (review of credit report and income taxcs). Documentation of
affordability will then be verified and subsidy requirement determined.

D. Disclosure of Program and Loan Information to Homebuyers

The Program’s application and disclosure forms will contain a summary of the loan
qualifications of the borrower with and without Program assistance. Housing ratios
with and without Program assistance are also outlined in these guidelines.
Information on the Program’s application will be documented with third party
verifications in the file. For example, the sales contact will provide the final
purchase price and outline how much of the closing costs are to be paid by the
seller, ctc. The appraisal, termite and title report will provide information to
substantiate the information in the sales contract and guide the construction
inspection. The Program loan application will provide current debt and housing
information and will be documented by the credit report and income/asset
verifications. The Primary Lender’s approval letter and estimated closing cost
statement should reflect all the information in the loan packagc and show any
contingencies of loan funding. Reviewing the Primary Lender’s loan underwriting
documentation will provide basic information about the qualification of the
applicant and substantiate the affordability provided by the Program loan. By
reviewing and crosschecking all the Primary Lendcr information, the final Program
loan amount approved will fall within the affordability parameters of the Program.
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The Sponsor may make amendments to these Participation Guidelines. Any changes shall
be made in accordance with regulations and approved by the Sponsor’s L.oan Committee
and/or governing body, after proposed changes are approved by applicable HCD Contract
Management Representative(s).
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ATTACHMENT A
24 CFR PART 5 ANNUAL INCOME INCLUSIONS AND EXCLUSIONS

24 CFR Part 5 Annual Income Inclusions

§5.609 Annual income.
(a) Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any other
family member; or

(2) Are anticipated to be received from a source outside the family during the 12-month period
following admission or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph (c) of this section.

(4) Annual income also means amounts derived (during the 12-month period) from assets to
which any member of the family has access.

(b) Annual income includes, but is not limited to:

(1) The fuli amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services;

(2) The net income from the operation of a business or profession. Expenditures for business
expansion or amortization of capital indebtedness shall not be used as deductions in determining
net income. An allowance for depreciation of assets used in a business or profession may be
deducted, based on straight line depreciation, as provided in Internal Revenue Service
regulations. Any withdrawal of cash or assets from the operation of a business or profession will
be included in income, except to the extent the withdrawal is reimbursement of cash or assets
invested in the operation by the family;

(3) Interest, dividends, and other net income of any kind from real or personal property.
Expenditures for amortization of capital indebtedness shall not be used as deductions in
determining net income. An allowance for depreciation is permitted only as authorized in
paragraph (b)(2) of this section. Any withdrawal of cash or assets from an investment will be
included in income, except to the extent the withdrawal is reimbursement of cash or assets
invested by the family. Where the family has net family assets in excess of $5,000, annual
income shall include the greater of the actual income derived from all net family assets or a
percentage of the value of such assets based on the current passbook savings rate, as
determined by HUD;

(4) The full amount of periodic amounts received from Social Security, annuities, insurance
policies, retirement funds, pensions, disability or death benefits, and other similar types of
periodic receipts, including a lump-sum amount or prospective monthly amounts for the delayed
start of a periodic amount (except as provided in paragraph (c)(14) of this section);

(5) Payments in lieu of earnings, such as unemployment and disability compensation, worker's
compensation and severance pay (except as provided in paragraph (c)(3) of this section);
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(6) Welfare assistance payments.

(i) Welfare assistance payments made under the Temporary Assistance for Needy
Families (TANF) program are included in annual income only to the extent such
payments:
(A) Qualify as assistance under the TANF program definition at 45 CFR 260.31;
and

(B) Are not otherwise excluded under paragraph (c) of this section.

(ii) If the welfare assistance payment includes an amount specifically designated for
shelter and utilities that is subject to adjustment by the welfare assistance agency in
accordance with the actual cost of shelter and utilities, the amount of welifare assistance
income to be included as income shall consist of:

(A) The amount of the allowance or grant exclusive of the amount specifically
designated for shelter or utilities; plus

(B) The maximum amount that the welfare assistance agency could in fact allow
the family for shelter and utilities. If the family's welfare assistance is ratably
reduced from the standard of need by applying a percentage, the amount
calculated under this paragraph shall be the amount resulting from one
application of the percentage.

(7) Periodic and determinable aliowances, such as alimony and child support payments, and
regular contributions or gifts received from organizations or from persons not residing in the
dwelling;

(8) All regular pay, special pay and allowances of a member of the Armed Forces (except as
provided in paragraph (c)(7) of this section).

(9) For section 8 programs only and as provided in 24 CFR 5.612, any financial assistance, in
excess of amounts received for tuition and any other required fees and charges, that an individual
receives under the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.}, from private sources,
or from an institution of higher education (as defined under the Higher Education Act of 1985 (20
U.S.C. 1002)), shall be considered income to that individual, except that financial assistance
described in this paragraph is not considered annual income for persons over the age of 23 with
dependent children. For purposes of this paragraph, “financial assistance” does not include loan
proceeds for the purpose of determining income.

24 CFR Part 5 Annual Income Exclusions
(c) Annual incecme does not include the following:
(1) Income from employment of children (including foster children) under the age of 18 years;

(2) Payments recerved for the care of foster children or foster adults (usually persons with
disabilities, unrelated to the tenant family, who are unable to live alone);

(3) Lump-sum additions to family assets, such as inhentances, insurance payments (including
payments under health and accident insurance and worker's compensation), capital gains and
settlement for personal or property losses {except as provided in paragraph {b}(5) of this section);

(4) Amounts received by the family that are specifically for, or in reimbursement of, the cost of
medical expenses far any family member,;

(5) Income of a live-in aide, as defined in §5.403,;

(6) Subject to paragraph (b)(9) of this section, the full amount of student financial assistance paid
directly to the student or to the educational institution;

(7) The special pay to a family member serving in the Armed Forces wha is exposed to hostile
fire;
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(8) (i) Amounts received under training programs funded by HUD,;

(i) Amounts received by a person with a disability that are disregarded for a limited time
for purposes of Supplemental Security Income eligibility and benefits because they are
set aside for use under a Plan to Attain Self-Sufficiency (PASS),

(i) Amounts received by a participant in other publicly assisted programs which are
specifically for or in reimbursement of out-of-pocket expenses incurred (special
equipment, clothing, transportation, child care, etc.) and which are made solely to allow
participation in a specific program;

(iv) Amounts received under a resident service stipend. A resident service stipend is a
modest amount (not to exceed $200 per month) received by a resident for performing a
service for the PHA or owner, on a part-time basis, that enhances the quality of life in the
development. Such services may include, but are not limited to, fire patrol, hall
monitoring, lawn maintenance, resident initiatives coordination, and serving as a member
of the PHA's governing board. No resident may receive more than one such stipend
during the same period of time;

(v) Incremental earnings and benefits resulting to any family member from participation in
qualifying State or loca! employment training programs (including training programs not
affiliated with a local government) and training of a family member as resident
management staff. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives, and are
excluded only for the period during which the family member participates in the
employment training program;

(9) Temporary, nonrecurring or sporadic income (including gifts),

(10) Reparation payments paid by a foreign government pursuant to claims filed under the laws of
that government by persons who were persecuted during the Nazi era;

(11) Earnings in excess of $480 for each full-time student 18 years old or older (excluding the
head of household and spouse),

(12) Adoption assistance payments in excess of $480 per adopted child;

(13) [Reserved]

(14) Deferred periodic amounts from supplemental security income and Social Security benefits
that are received in a lump sum amount or in prospective monthly amounts, or any deferred
Department of Veterans Affairs disability benefits that are received in a iump sum amount or in
prospective monthly amounts.

(15) Amounts received by the family in the form of refunds or rebates under State or local law for
property taxes paid on the dwelling unit;

(16) Amounts paid by a State agency to a family with a member who has a developmental
disability and is living at home to offset the cost of services and equipment needed to keep the
developmentally disabled family member at home; or

{(17) Amounts specifically excluded by any other Federal statute from consideration as incame for
purposes of determining ehgibllity or benefits under a category of assistance programs that
includes assistance under any program to which the exclusions set forth in 24 CFR 5.609(c)
apply. A notice will be published in the FEDERAL REGISTER and distributed to PHAs and housing
owners identifying the benefits that qualify for this exclusion. Updates will be published and
distributed when necessary. [See hitps:/www.federalregister. gov/documents/2014/05/20/2014-
11688/federally-mandated-exclusions-from-income-updated-iisting for most recent notice]

(d) Annualization of income. If it is not feasible to anticipate a level of income over a 12-maonth
period (e.g., seasonal or cyclic income), or the PHA believes that past iIncome 15 the best available
indicator of expected future income, the PHA may annualize the income anticipated for a shorter
period, subject to a redetermination at the end of the shorter period.

City of Susanville Homebuyer Program Guidelines Page 28



ATTACHMENT B
PART 5 ANNUAL INCOME NET FAMILY ASSET INCLUSIONS AND EXCLUSIONS

This table presents the 24 CFR Part 5 asset inclusions and exclusions as stated in the HUD Technical Guide for Determining lncome and
Allowances for HOME Program (Third Edition; January 2005).

Inclusions

1.

Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For savings accounts, use the current
balance. For checking accounts, use the average 6-month balance. Assets held in foreign countries arc considered assets.

2. Cash value of revocable trusts available to the applicant.

3. Equity in rental property or other capital investments. Equity is the estimated current markct value of the asset less the unpaid
balance on all loans secured by the asset and all reasonable costs (e.g., broker fees) that would be incurred in selling the asset.
Under HOME, equity in the family's primary residence is not considered in the calculation of assets for owner-occupied
rchabilitation projects.

4,  Cash value of stocks, bonds, Treasury bills, certificates of deposit and money market accounts.

5. Individual retirement, 401(K), and Keogh accounts (even though withdrawal would result in a penalty).

6. Retirement and pension funds.

7. Cash value of life insurance policies availablc 1o the individual before death (e.g., surrender value of a whole life or universal
life policy).

8. Personal property held as an investment such as gems, jewelry, coin collections, antique cars, etc.

9. Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's restitution, insurance settlements
and other amounts not intended as periodic payments.

10. Mortgages or deeds of trust held by an applicant.

Exclusions

1. Necessary personal property, except as noted in number 8 of Inclusions, such as clothing, furniture, cars and vehicles specially
cquipped for persons with disabilities.

2. Interest in Indian trust lands.

Assets not effectively owned by the applicant. That is, when assets are held in an individual's name, but the assets and any
income they earn accrue to the benefit of someone else who is not a member of the household and that other person is
responsible for income taxes incurred on income generated by the asset.

4. Equity in cooperatives in which the family lives.

5. Assets not accessible to and that provide no income for the applicant.

6. Term life insurance policies (i.e., where therc is no cash value).

7. Assets that are part of an active business. "Business” does not include rental of properties that are held as an investment and

not a main occupation.
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ATTACHMENT D
LOAN SERVICING POLICIES AND PROCEDURES
FOR THE CITY OF SUSANVILLE

The City of Susanville, hereafter called “L.ender,” has adopted these policies and procedures in order to
preserve its financial interest in properties whose “Borrowers” have been assisted with public funds.
The Lender will to the greatest extent possible follow these policies and procedures, but each loan will
be evaluated and handled on a case-by-case basis. The Lender has formulated this document to comply
with state and federal regulations regarding the use of these public funds and any property restrictions,
which are associated with them.

The policies and procedures are broken down into the following areas: 1) making required monthly
payments or voluntary payments on a loan’s principal and interest; 2) required payment of property
taxes and insurance; 3) required Request for Notice of Default on all second mortgages; 4) loans with
annual occupancy restrictions and certifications 5) required noticing and limitations on any changes in
title or use of property; 6) required noticing and process for requesting a subordination during a
refinance; 7) processing of foreclosure in case of default on the loan.

1. Loan Repavments:

The Lender will collect monthly payments from those borrowers who are obligated to do so under Notes
which are amortized promissory notes (or Lender will use loan collection
Company to collect payments). Late fees will be charged for payments received after the assigned
monthly due date.

For Notes which are deferred payment loans, the Lender must accept voluntary payments on the loan.
Loan payments will be credited to principal. The Borrower may repay the loan balance at any time with
no penalty.

2. Payment ol Property Taxes and Insurance:

As part of keeping the loan from going into default, borrower must maintain property insurance
coverage naming the Lender as loss payee. Except for HOME-funded loans, if borrower fails to
maintain the necessary insurance, the Lender may take out force placed insurance to cover the property
while the Borrower puts a new insurance policy in place. All costs for installing the necessary insurance
will be added to the loan balance at time of installation of Borrower’s new insurance.

When a property is located in a 100-year {lood plain, the Borrower will be required to carry the
necessary flood insurance. A certificate of insurance for flood and for standard property insurance with
an endorsement naming the City as lender loss payee will be required at close of escrow. Thc lender
will verify the insurance on an annual basis.

Property taxes must be kept current during the term of the loan. If the Borrower fails to maintain
payment of property taxes then the lender may pay the taxes current and add the balance of the tax
payment plus any penaltics to the balance of the loan (not permissible when funded with HOME).
Wherever possible, the Lender encourages Borrower to have impound accounts set up with their first
mortgagee wherein they pay their taxes and insurance as part of their monthly mortgage payment.
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3. Required Request for Notice ol Default:

When the Borrower’s loan is in second position behind an existing first mortgage, it is the Lender's
policy to prepare and record a "Request for Notice of Default” for each senior lien in front of Lender’s
loan. This document requires any senior lienholder listed in the notice to notify the lender of initiation
of a foreclosure action. The Lender will then have time to contact the Borrower and assist them in
bringing the first loan current, if possible. The Lender can also monitor the foreclosure process and go
through the neccssary analysis to determine if the loan can be made whole or preserved. When the
I.ender is in a third position and rcceives notification of foreclosure from only one senior lienholder, it is
in their best interest to contact any other senior lienholders regarding the status of their loans.

4. Annual Occupancy Restrictions and Certifications:

On owner-occupant loans, the Lender will require that Borrowers submit utility bills and/or other
documentation annually to prove occupancy during the term of the loan. On HOME-funded loans,
annual occupancy verification will occur within 45 days of the anniversary date of the loan.

5. Required Noticing and Restrictions on Any Changes of Title or Occupancy:

In all cases where there is a change in title or occupancy or use, the Borrower must notify the Lender in
writing of any change. Lender and Borrower will work together to ensure the property is kept in
compliance with the original Program terms and conditions such that it remains available as an
affordable home for low-income families. These types of changes are typical when Borrowers do estate
planning (adding a relative to title) or if a Borrower dies and property is transferred to heirs or when the
property is sold or transferred as part of a business transaction. In some cases, the Borrower might move
and turn the property into a rental unit without notifying the Lender. Changes in title or occupancy must
be in keeping with the objective of benefit to low-income households (below 80 percent of AMI).

Change from owner-occupant to owner-occupant occurs at a sale. When a new owner-occupant is not
low-income, the loan is not assumable and the loan balance is immediately due and payable. If the new
owner-occupant qualifies as low-income, the purchaser may either pay the loan in full or assume all loan
repayment obligations of the original owner-occupant, subject to the approval of the Lender’s Loan
Committee (depends on the HCD program).

If a transfer of the property occurs through inheritance, the heir (as owner-occupant) may be
provided the opportunity to assume the loan at an interest rate based on household size and
household income, provided the heir is income eligible. If the heir intends to occupy the
property and is not low-income, the balance of the loan is due and payable.

Change from owner-occupant to owner-investor occurs when an owner-occupant decides to move out
and rent the assisted property, or if the property is sold to an investor. If the owner converts any assisted
unit from owner-occupied to rental, the loan is due in full.

Conversion to use other than residential use is not allowable where the full use of the
property is changed from residential to commercial or other. In some cases,
Borrowers may request that the Lender allow for a partial conversion where some
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of the residence is used for a business but the household still resides in the property.
Partial conversions can be allowed if it is reviewed and approved by any and all
agencies required by local statute. If the use of the property is converted to a {ully
non-residential use, the loan balance is due and payable.

6. Reyuests [or Subordinations;

When a Borrower wishes to refinance their existing first mortgage, they must submit a subordination
request to the Sponsor. The Sponsor will subordinate their loan only when there is no “cash out” as part
of the refinance. No cash out means there are no additional charges on the transaction above loan and
escrow closing fees. There can be no third-party debt payoffs or additional cncumbrances on the property
above traditional refinance transaction costs. The refinance should lower the existing housing cost of the
household. The total indcbtedness on the property should not exceed the current market value except
when the borrower is obtaining a HARP II or other similar federally approved refinance loan. If the HARP
IT or other similar financing is approved and meets all other requirements, Combined Loan-To-Value will
not be considered when reviewing the subordination request.

Also, the loan must:

1. be fully amortizcd and have a fixed interest rate that does not exceed the current market rate, as
established by an index identified in the most recent NOFA,;

2. not have a temporary interest rate buy-down;

3. have a term “all due and payable” that matures prior to or concurrently with the maturity date of
the Promissory Note. Therefore, the maturity date of the existing Promissory Note should be
modified to coincide with the maturity date of the new first mortgage; and,

4. not have a balloon payment due before the maturity date of the Program loan.

Upon receiving the proper documentation from the refinance lender, the request will be considered by the
loan committee for review and approval. Upon approval, the escrow company will provide the proper
subordination document for execution and recordation by the Sponsor.

7. Process for Loan Foreclosure:

Upon any condition of loan default: 1) non-payment; 2) lack of insurance or property tax payment; 3)
change in title or use without approval; 4) default on senior loans, the Lender will send out a letter to the
Borrower notifying them of the default situation. If the default situation continues then the Lender may
start a formal process of foreclosure.

When a senior lienholder starts a foreclosure process and the Lender is notified via a Request for Notice
of Default, the Lender, who is the junior lienholder, may cancel the foreclosure proceedings by
"reinstating" the senior lienholder. The reinstatement amount or payoff amount must be obtained by
contacting the senior lienholder. This amount will include all delinquent payments, late charges and
fees to date. Lender must confer with Borrower to determine if, upon paying the senior lienholder
current, the Borrower can provide future payments. If this is the case then the Lender may cure the
foreclosure and add the costs to the balance of the loan with a Notice of Additional Advance on the
existing note.
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If the Lender determines, based on information on the reinstatement amount and status of Borrower, that
bringing the loan current will not preserve the loan, then staff must determine if it is cost effective to
protect their position by paying off the senior lienholder in total and restructure the debt such that the
unit is made affordable to the Borrower. If the Lender does not have sufficient funds to pay the senior
lienholder in full, then they may choose to cure the senior lienholder and foreclose on the property
themselves. As long as there is sufficient value in the property, the Lender can afford to pay for the
foreclosure process and pay off the senior lienholder and retain some or all of their investment.

If the Lender decides to reinstate, the senior lienholder will accept the amount to reinstate the loan up
until five (5) days prior to the set "foreclosure sale date." This "foreclosure sale date" usually occurs
about four (4) to six (6) months from the date of recording of the "Notice of Default." If the Lender fails
to reinstate the senior lienholder before five (5) days prior to the foreclosure sale date, the senior
lienholder would then require a full pay off of the balance, plus costs, to cancel foreclosure. If the
Lender determines the reinstatement and maintenance of the property not to be cost effective and allows
the senior lienholder to complete foreclosure, the Lender's lien may be eliminated due to insufficient
sales proceeds.

Lender as Senior Lienholder

When the Lender is first position as a senior lienholder, active collection efforts will begin on any loan
that is 31 or more days in arrears. Attempts will be made to assist the homeowner in bringing and
keeping the loan current. These attempts will be conveyed in an increasingly urgent manner until loan
payments have reached 90 days in arrears, at which time the Lender may consider foreclosure. Lender’s
staff will consider the following factors before initiating foreclosure:

1) Can the loan be cured and can the rates and terms be adjusted to allow for affordable payments
such that foreclosure is not necessary?

2) Can the Borrower refinance with a private lender and pay off the Lender?
3) Can the Borrower sell the property and pay off the Lender?

4) Does the balance warrant foreclosure? (If the balance is under $5,000, the expense to foreclose
may not be worth pursuing.)

5) Will the sales price of home "as is" cover the principal balance owing, necessary advances,
(maintain fire insurance, maintain or bring current delinquent property taxes, monthly yard
maintenance, periodic inspections of property to prevent vandalism, etc.) foreclosure, and
marketing costs?

[f the balance is substantial and all of the above factors have been considered, the Lender may opt to
initiate foreclosure. The Borrower must receive, by certified mail, a thirty-day notification of

foreclosure initiation. This notification must include the exact amount of funds to be remitted to the
Lender to prevent foreclosure (such as, funds to bring a delinquent BMIR current or pay off a DPL).

At the end of thirty days, the Lender should contact a reputable foreclosure service or local title
company to prepare and record foreclosure documents and make all necessary notifications to the owner
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and junior lienholders. The service will advise the Lender of all required documentation to initiate
foreclosure (Note and Dced of Trust usually) and funds required from the owner to cancel foreclosure
proceedings. The service will keep the Lender informed of the progress of the foreclosure proceedings.

When the process is completed, and the property has "reverted to the beneficiary" at the foreclosure sale,
the Lender could sell the home themselves under a homebuyer program or use it for an affordable rental
property managed by a local housing authority or use it for transitional housing facility or other eligible
use. The Lender could contract with a local real estate broker to list and sell the home and use those
funds for program income eligible uses.
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Disclosure to Seller with Voluntary, Arm's Length Purchase Offer (Page 2)

Acknowledgement

As the Seller I/we understand that the will inspect the property for health
and safety deficiencies. I/we also understand that public funds may be involved in this transaction and,
as such, if the property was built before 1978, a lead-based paint disclosure must be signed by both the
buyer and seller, and that a Visual Assessment will be conducted to determine the presence of
deteriorated paint.

As the Seller, I/we understand that under the City’s program, the property must be currently owner-
occupied, vacant for three months at the time of submission of purchase offer, new (never occupied), or
renter purchasing the unit. I/we hereby certify that the property is:

Vacant at least 3 months; Owner-occupied; New; or Being Purchased by Occupant

I'we hereby certify that I have read and understand this “Declaration” and  a copy of said Notice
was given to me prior to the offer to purchase. If received after presentation of the purchase offer,
I/We choose to withdraw or not to withdraw, from the Purchase Agreement.

Seller Date

Seller Date
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ATTACHMENT G
CITY OF SUSANVILLE
INSTRUCTIONS TO HOMEBUYER

A.

B.

Participant works with lender of choice to obtain the primary lender’s pre-qualification
Jetter.

After consultation with Program Operator regarding approved bedroom and bathroom
maximums (always 3 bedrooms and 2 bathrooms unless overcrowding justifies more to be
approved), participant works with real estate agent to select home. Program disclosures
are reviewed with agent for presentation to seller. The HOME Program allows only homes
vacant for three months or more prior to the date of the purchase offer, unless the current
tenant is purchasing the home or the seller has been the only occupant during those three
months.

Participant selects home and enters into a purchase contract (contingent upon receiving
Program loan approval). Lender provides the Program Operator with a copy of:

- real estate sales contract

- residential loan application and credit report

- verified income documentation

- disclosure statement

- proof of personal funds for participation in program

- breakdown of closing costs

- structural pest control clearance

- appraisal with photos and preliminary title report

Program Operator reviews paperwork to determine program eligibility and financing
affordability for participant.

Program Operator staff meets with qualified applicant to provide information relative to
the program requirements, the lending process, and homeownership responsibilities.
Program Operator has home inspected to document health & safety and code compliance.
Notice of any deficiencies or needed corrections are given to participant's real estate agent,
with recommended course of action. Only new construction and homes built within the
previous 12 months and not previously occupied are not subject to a home inspection.
Program Opcrator requests loan approval from Sponsor’s Loan Review Committee.
Following loan approval, Program Operator prepares Decd of Trust, Promissory Note,
Request for Notice of Default, Grant Agreement, Owner-Occupant Agreement with City,
and Escrow Instructions, and requests check and deposits same into escrow.

Escrow company furnishes Program Operator with proof of documents to be recorded,
and any escrow closeout information. After receipt of recorded loan documents, Final
escrow Settlement Statement, Insurance Loss Payee Certification and Final Title
Insurance Policy (Program Operator) closes out the loan file.
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F.

Loan Request/Approval

A report and loan request are prepared on behalf of the homeowner by the Program
Operator. The loan request includes the cost of construction, a contingency fund,
and other project costs (listed in Section 6.3.). Note: HOME, the project costs listed
in Section 6.3 are considered activity delivery costs to be paid by the Sponsor and
may not be charged to the homeowner’s loan. A Loan Revicw Committee meeting
is scheduled to hear the loan request. Section 1.3 provides additional information
on the loan approval process. Once approved, loan documents are executed and the
loan 1s funded.

Pre-Construction Conference

A pre-construction conferencc is scheduled with homeowner, contractor, and
Program Operator. The Program Operator reviews the Owner-Contractor
Construction Contract, including the work write-up, start date, pay schedule, and
date of completion, with the homeowner and contractor. The construction contract
and Notice to Proceed are executed.

Start-Up/Field Inspections

The Program Operator monitors date of start-up and performs field inspections on
a regular basis. The Program Operator will visit the job sitc regularly in order to
check the scope of work, inspect materials, and to confirm the job is on schedule
and within budget. The Program Operator works with the Sponsor’s Building
Inspector to ensure the work meets building codes, while not exceeding funding
limits.

The Program Operator reviews the work status with the homeowner and with the
contractor in order to remedy any developing problems quickly and to ensure that
both are satisfied with the construction process. At the completion of each phase,
the Program Operator inspects the work and the homeowner authorizes contractor
payments.

The Program Operator will refer back to original plans and specifications to verity
the work was completed as contracted. Homeowner’s “sweat equity” commitment
will also be checked, if any (not permissible for HOME Program assistance).

Change Orders

Written change orders are requircd when the homeowner requests any changes in
the writc-up, such as eliminating an item completely, eliminating one item and
substituting another, or adding items. The change order will state the change and
dollar value for the change. The change order must be signed by both the contractor
and the homeowner, and submitted to the Program Operator for approval. If the
change order exceeds the approved financing, the homcowner will be asked to
provide additional funds or a report and request for additional funds may be
presented to the Sponsor’s Loan Review Committee for approval prior to Program
Operator signing-off on the change order.

Progress Payments

Ninety percent (90%) of the contract amount is distributed to the contractor in the
form of progress payments during construction. The final ten-percent (10%) of the
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is currently occupied by an over-income household or does not meet the eligibility
standards outlined in these guidelines.

1. OWNER-OCCUPIED

3.1.

3.2

A. Continued residency is monitored annually per Attachment F for the term of the
loan. Occupancy will be verified by the submission of the following:

1. Proof of occupancy in the form of a copy of a current utility bill; and
2. Statement of unit's continued use as primary residence of the owner,

B. In the event that an homeowner sells, transfers title, or discontinues residence in
the rehabilitated property for any reason, the loan becomes due and payable, unless
the following conditions are met:

The homeowner who received the loan dies and the heir to the property meets
income requirements and intends to occupy the home as his/her principal residence.
Upon approval of the Sponsor, the heir may be permitted to assume the loan at the
rate and terms the heir qualifies for under current participation guidelines. If the
heir does not meet applicable eligibility requirements, the loan is due and payable.

C. If a homeowner converts the property to a rental unit, or any commercial or non-
residential use, the loan is due and payable.

PROPERTY ELIGIBILITY
CONDITIONS

A.No unit will be eligible if a household’s income exceeds the prescribed income limits
listed in Attachment C.

B.Units to be rehabilitated must be located within the incorporated areas of the Sponsor’s
jurisdiction.

C.Property must contain a legal residential structure intended for continued residential
occupancy.

D. All repair work will meet Local Building Code standards. At a minimum, health
and safety hazards must be eliminated. When HOME funds arc used for housing
rehabilitation, the property must meet all applicable current codes, rehabilitation
standards, ordinances, and zoning ordinances at the time of project
completion. However, if certain components of the house are sound and werce built
to code prescribed at the time of installation, no repair or alteration will be madc to
those components.

ANTI-DISPLACEMENT POLICY AND RELOCATION ASSISTANCE

Tenants will be informed of their eligibility for temporary relocation benefits if occupancy
during rchabilitation constitutes a danger to health and safety of occupants or public danger
or is othcrwise undesirable because of the nature of the project. Relocated persons will
receive increased housing costs, payment for moving and related expenses and appropriate
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D. If a homeowner converts the rehabilitated property to any residential-rental,
commercial or non-residential use, the loan becomes all due and payable, unless

they mect requirements outlined in Section 2.3.2.

E. As specified in the Rehabilitation Loan Agreement, all
applicants who participate in the Program must maintain
the property at post-rehabilitation conditions for the
term of the loan. Should the property not be maintained
accordingly, the loan shall be considered in default
and becomes all due and payable, and i1f necessary,
foreclosure proceedings will be initiated. A method of
inspection will be established by the Sponsor.

A.4.4. GRANTS

A.  HOME provide grants for all actual costs of lead-based paint evaluation and
reduction activities.

B.  HOME provide grants for relocation assistance. See Relocation Assistance Plan,
Attachment E.

1. Owner-Occupant — Limit of $3,000.

2. Residential Tenant - Assistance will be provided al the level necessary to
comply with the Uniform Relocation Act (URA) and Section 104(d) of the
Housing and Community Development Act of 1974, Note: HOME funds
cannot be used for tenant-occupied units.

4.5. APPRAISAL

A. The After-Rehab Value for rehabilitation projects is determined using the “Estimates
of value” method. The Sponsor or Program Operator determines estimates of value
based on the sale prices of at least three (3) comparable properties, sold within the last
six months (within one year of the assistance date, which is the date the promissory
note is signed), and located within one mile of the subject property. The participants’
file will include the estimate of value and document the basis for the value estimates.
The purpose of the “Estimates of value” is to determine that the After-Rehabilitation
Value Limit of the housing unit will not exceed the permitted amount per HCD
Program regulations (See Attachment C). If three comparable properties cannot be
found, or if there is any question regarding the After-Rehab Value, the ARV will be
determined by a licensed appraiser, as described in Section 4.5.B. below.

B. A licensed appraiser determines the After-Rehab Value for rehabilitation projects,
when the “Estimates of value” mecthod cannot be used. For rehabilitation projects the
appraiser determines the value of the unit with the rehabilitation building plans and
specifications included. For HOME only, the cost of the appraisal will be paid by the
Sponsor, not by the homeowner. The purpose of the appraisal is to determine that the
after-rehabilitation value of the housing unit will not exceed the permitted amount per
HCD Program regulations (See Attachment C), and that the combined loans will not
exceed the maximum combined loan-to-value limit, as described in Section 4.2.A
above.
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Borrowers may begin making voluntary payments at any time.

5.2. RECEIVING LOAN REPAYMENTS
A. Program loan payments will be made to:

City of Susanville
66 North Lassen St.
Susanville, CA, 96130

B. The Sponsor will be the receiver of loan payments or recapture funds and will
maintain a financial record-keeping system to record payments and file statements
on payment status. Payments shall be deposited and accounted for in the Sponsor’s
appropriate Program Income Account, as required by all three HCD programs. The
Program Sponsor will accept loan payments from borrowers prepaying deferred
loans, from borrowers making payments in full upon sale or transfer of the property,
and homeowners of tenant-occupied units. All loan payments are payable to the
Sponsor. The Sponsor may at its discretion, enter into an agreement with a third
party to collect and distribute payments and/or complete all loan servicing aspects
of the Program.

5.3.  LOAN SERVICING POLICIES AND PROCEDURES
See Attachment F for local loan servicing policies and procedures. While the attached
policy outlines a system that can accommodate a crisis that restricts borrower repayment
ability, it should in no way be misunderstood: The loan must be repaid. All legal means to
ensure the repayment of a delinquent loan as outlined in the Loan Servicing Policies and
Procedures will be pursued.

5.4. LOAN MONITORING PROCEDURES

Homeowners will be required to submit each of the following to the Sponsor at the time of
annual occupancy verification per Attachment F:

e Proof of occupancy in the form of a copy of a current utility bill;
e Statement of unit's continued use as a residence;
e Declaration that other title holders do not reside on the premises;
e Verification that Property Taxes are current; and

e Verification of current required insurance policies.
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5.5,

S.6.

6.1.

DEFAULT AND FORECLOSURE

If an owner defaults on a loan, and foreclosure procedures are instituted, they shall be
carried out according to the Program Foreclosure Policy adopted by the Sponsor, and
attached to these guidelines as Attachment G.

SUBORDINATIONS

The Sponsor may approve a request to subordinate a loan, in order for the owner to
refinance the property, under the following conditions:

A. The lien position of the Sponsor loan will remain the same or be advanced.
B. The new primary loan is no greater than the balance of the loan being refinanced,
except the costs of refinancing the loan may be added to the principal balance.
C. The purpose of the new primary loan is to reduce the interest rate being paid
and/or reduce the owner's payment.
D. The refinanced loan must have an impound account for taxes and insurances.
The refinancing terms must be acceptable to the Sponsor.
CONSTRUCTION
STANDARDS
A.  All repair work will meet Local Building Code standards. At a minimum, health
and safety hazards must be eliminated. When HOME funds are used for housing
rehabilitation, thc property must meet all applicable current codes, rehabilitation
standards, ordinances, and zoning ordinances at the time of project
completion. However, if certain components of the house are sound and were built
to code prescribed at the time of installation, no repair or alteration will be made to
those components.
B. Contracting Proccss

1. Contracting will be done on a competitive basis.

2. The homeowner will be the responsible agent, but the Sponsor and/or its
Program Operator will prepare the work write-up, prepare and advertisc the bid
package, and assist the owner in negotiating the construction contract.

3. The Sponsor does not warrant any construction work, or provide insurance
coverage.

C.Approved Contractors

1. Contractors are required to be licensed with the State of California, and be
active and in good standing with the Contractors’ License Board.

2. Contractors will be checked against HUD’s list of federally debarred
contractors. No award will be granted to a contractor on this list.
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the existing substandard housing. This will be done, using the State’s HOME Test for
Reconstruction, for projects funded with HOME funds.

Additionally, the Sponsor must determine that the project’s value after reconstruction
(housing and land combined) is less that the Maximum After-Rehabilitation Value for the
Sponsor (see Attachment C, One-Family).

The residential structure to be reconstructed must be a structure with cooking, eating,
sleeping, and sanitation facilities which has been legally occupied as a residence within
the preceding 12 months. Fifth wheels or recreational vehicles, for example, are not
considered dwellings and therefore are not eligible under this Program.

Like for like requires that the structure being demolished must be replaced with a like
structure (replace manufactured housing with manufactured housing, for example).
However, additions may be approved by the HCD Program when required by
Codes/Ordinances or to alleviate overcrowding. (See Attachment C)

Temporary relocation benefits must be planned for and budgeted into the total allowable
subsidy for the project, but if required would be in the form of a grant.

Depending on the outcome of the Statutory Worksheet (Environmental test), a
reconstructed project may require Authority from the State before funds are committed to
the project.

Allowable rehabilitation\reconstruction costs include:
A. Cost of building permits and other related government fees.

B. Cost of architectural, engineering, and other consultant services which are directly
related to the rehabilitation of the property.

C. Rehabilitation or Replacement of a manufactured home not on a permanent
foundation. Rehabilitation of a manufactured home may include the replacement
of the unit with a used manufactured home and the cost to repair it, as long as the
unit has been occupied and not used as a demonstration model. Should the unit
meet the criteria for reconstruction a new manufactured home can be used for
replacement and all cost associated with the purchase and transportation can be
added to the loan.

D. Owner-occupied rehabilitation activity delivery fees, pursuant to Section 7733(f),
as reimbursement to the Sponsor for the actual costs of services rendered to the
homeowner that are incidentally but directly related to the rehabilitation work (e.g.
planning, engineering, construction management, including inspections and work
write-ups).

E. Rehabilitation will address the following issues in the order listed. Eligible costs
are included for each item.

1. Health and Safety Issues

Eligible costs include, but are not limited to, energy-related improvements,
lead-based paint hazard evaluation and reduction activities, improvements for
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handicapped accessibility, and repair or replacement of major housing systems.

Per the federal HOME Regulations at 24 CFR Part 92.251(b), Major Systems
arc:

structural support

roofing

cladding and weatherproofing (e.g., windows, doors, siding, gutters)
plumbing :
electrical

heating, ventilation, and air conditioning.

Upon project completion, cach of the major systems must have a remaining
useful life for a minimum of five (5) years, so these systems must be
rehabilitated or replaced as part of the rehabilitation work in order to achieve
this requirement.

A driveway may be considered part of rehabilitation if it is determined to be a
health and safety issue.

2. Code and Regulation Compliance

Eligible costs include, but are not limited to, additional work required to
rehabilitate and modernize a home to bring it into compliance with current
building codes and regulations. Painting and weatherization are included.

3. Demolition

Eligible costs include, but are not limited to, the tear down and disposal of
dilapidated structures when they are a part of the reconstruction of an affordable
housing unit. If a garage or carport is detached, it may not be rehabilitated but
may be demolished, if it is determined to be a health and safety issue.

4. Upgrades

Eligible costs include additional bedrooms and bathrooms if the need can be
demonstrated per HUD’s or Sponsor’s overcrowding guidelines listed in
Attachment C. The Program will not fund additions to a home for a den or
family room, or for any luxury items.

5. General Property Improvements

Eligible costs includc, but are not limited to: addition or replacement of an oven,
stove, dishwasher, or fixture; replacing floor coverings; painting; and repair or
installation of fencing.

All improvements must be physically attached to the property and permanent
in nature. Non-code gencral property improvements (including fencing,
landscaping, driveway, etc.) will be limited to 15 percent of the rehabilitation
loan amount. Any cash contribution by the property owner will be considered a
general property improvement and be included in this percentage. Luxury items
are not permitted. Items such as stoves and dishwashers that are not built-in
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6.3.

6.4.

may be replaced due only to incipient failure or documented medical condition
of the homeowner, and must be of moderate quality.

6. Rehabilitation Standards

All repair work related to health and safety conditions will meet Local Building
Code standards. The priority will be the elimination of all health and safety
hazards and code compliance, which is required for HOME-funded projects.

ELIGIBLE PROJECT COSTS
Examples of eligible project costs for all administrative expenses related to the paperwork

for processing and insuring a loan application are listed below. For HOME, these costs are
considered activity delivery costs and may not be charged to the homeowner’s loan.

Appraisal

Property Report/Title Insyurance

Building Plan

Termite Report

Land Survey

Grading Plan

Recording Fees

Fire/Course of Construction Insurance

e Flood Insurance, as applicable (HOME funds)

Costs are based on charges currently incurred by the Sponsor, or its Program Operator, for
these products and/or services. Except for HOME loans, any cost increases charged to the
Sponsor/Program Operator for these products and/or services will be passed on to the
homeowner and included in the loan. All fees are subject to change and are driven by the
market.

REPAIR CALLBACKS

Contractors will comply with State law regarding all labor and material warranties. All
labor and material shall meet FHA minimum specifications.
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SWEAT EQUITY

The Sponsor will determine if Sweat Equity will be allowed on a case-by-case basis in
accordance with Section 6.1.D. The HOME Program does not allow this option.

EXCEPTIONS AND SPECIAL CIRCUMSTANCES
AMENDMENTS

The Sponsor may make amendments to these Participant Guidelines. Any changes made
shall be in accordance with federal and state regulations, shall be approved by the
Sponsor’s Loan Committee and/or local governing body and submitted to HCD for
approval.

EXCEPTIONS

Any casc to which a standard policy or procedure, as stated in the guidelines, does not
apply or an applicant treated differently from others of the same class would be an
exception.

PROCEDURES FOR EXCEPTIONAL CIRCUMSTANCES

A. The Sponsor or its Program Operator may initiate consideration of an exception
and prepare a report. This report shall contain a narrative, including the
Sponsor’s/Program Operator’s recommended course of action and any written or
verbal information supplied by the applicant.

B. The Sponsor shall make a determination of the exception based on the
recommendation of the Program Operator. The request can be presented to the
Sponsor’s loan committee and/or governing body for decision.

DISPUTE RESOLUTION AND APPEALS PROCEDURES
PROGRAM COMPLAINT AND APPEAL PROCEDURE

Complaints concerning the Sponsor’s Rehabilitation Program should be made to the
Program Operator first. [f unresolved in this manner, the complaint or appcal shall be made
in writing and filed with the Sponsor. The Sponsor will then schedule a meeting with the
Sponsor’s Loan Revicw Committee. Their written response will be made within thirty (30)
working days. If the applicant is not satisfied with the committee's decision, a request for
an appcal may be filcd with the local governing body. Final appeal may be filed in writing
with HCD within one year after denial or the filing of the Project Notice of Completion.

GRIEVANCES BETWEEN  PARTICIPANTS AND CONSTRUCTION
CONTRACTOR

Contracts signed by the contractor and the participant include the following clause, which
provides a procedure for resolution of grievances:

Any controversy arising out of or relating to this Contract, or the breach thereof,
shall be submitted to binding arbitration in accordance with the provisions of the
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reduced from the standard of need by applying a percentage, the amount
calculated under this paragraph shall be the amount resulting from one
application of the percentage.

(7) Periodic and determinable allowances, such as alimony and child support payments, and
regular contributions or gifts received from organizations or from persons not residing in the
dwelling;

(8) All regular pay, special pay and allowances of a member of the Armed Forces (except as
provided in paragraph (c)(7) of this section).

(9) For section 8 programs only and as provided in 24 CFR 5.612, any financial assistance, in
excess of amounts received for tuition and any other required fees and charges, that an individual
receives under the Higher Education Act of 1965 (20 U.S.C. 1001 ef seq.), from private sources,
or from an institution of higher education (as defined under the Higher Education Act of 1965 (20
U.S.C. 1002)), shall be considered income to that individual, except that financial assistance
described in this paragraph is not considered annual income for persons over the age of 23 with
dependent children. For purposes of this paragraph, "financial assistance” does not include loan
proceeds for the purpose of determining income.

24 CFR Part 5 Annual Income Exclusions
(c) Annual income does not include the following:
(1) Income from employment of children (including foster children) under the age of 18 years;

(2) Payments received for the care of foster children or foster adults (usually persons with
disabilities, unrelated to the tenant family, who are unable to live alone);

(3) Lump-sum additions to family assets, such as inheritances, insurance payments (including
payments under health and accident insurance and worker's compensation), capital gains and
settlement for personal or property losses (except as provided in paragraph (b)(5) of this section);

(4) Amounts received by the family that are specifically for, or in reimbursement of, the cost of
medical expenses for any family member;

(5) Income of a live-in aide, as defined in §5.403;

(6) Subiject to paragraph (b)(9) of this section, the full amount of student financial assistance paid
directly to the student or to the educational institution;

(7) The special pay to a family member serving in the Armed Forces who is exposed to hostile
fire;
(8) (i) Amounts received under training programs funded by HUD;

(iiy Amounts received by a person with a disability that are disregarded for a limited time
for purposes of Supplemental Security Income eligibility and benefits because they are
set aside for use under a Plan to Attain Self-Sufficiency (PASS);

(iiiy Amounts received by a participant in other publicly assisted programs which are
specifically for or in reimbursement of out-of-pocket expenses incurred (special
equipment, clothing, transportation, child care, etc.) and which are made solely to allow
participation in a specific program;

(iv) Amounts received under a resident service stipend. A resident service stipend is a
modest amount (not to exceed $200 per month) received by a resident for performing a
service for the PHA or owner, on a part-time basis, that enhances the quality of life in the
development. Such services may include, but are not limited to, fire patrol, hall
monitoring, lawn maintenance, resident initiatives coordination, and serving as a member
of the PHA's governing board. No resident may receive more than one such stipend
during the same period of time;

(v) Incremental earnings and benefits resulting to any family member from participation in
qualifying State or local employment training programs (inciuding training programs not
affiliated with a local government) and training of a family member as resident
management staff. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives, and are
excluded only for the period during which the family member participates in the
employment training program;

(9) Temporary, nonrecurring or sporadic income (including gifts);
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ATTACHMENT B

PART 5 ANNUAL INCOME NET FAMILY ASSET INCLUSIONS AND EXCLUSIONS

This table presents the Part 5 asset inclusions and exclusions as stated in the HUD Technical Guide for Determining
Income and Allowances for HOME Program (Third Edition; January 2005).

Statements from 24 CFR Part 5 — Last Modified: January 2005

Inclusions

1.

N e s

o

Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For savings accounts, use
the current balance. For checking accounts, use the average 6-month balance. Assets held in foreign countries
are considered asscts.

Cash value of revocable trusts available to the applicant.

Equity in rental property or other capital investments. Equity is the estimated current market value of the assct
less the unpaid balance on all loans secured by the asset and all reasonable costs (e.g., broker fees) that would

be incurred in selling the asset. Under HOME, cquity in the family's primary residence is not considered in the
calculation of assets for owner-occupied rehabilitation projects.

Cash value of stocks, bonds, Treasury bills, certificates of deposit and money market accounts.
Individual retirement, 401(K), and Keogh accounts (cven though withdrawal would result in a penalty).
Retirement and pension funds.

Cash value of lifc insurance policies available to the individual before death (e.g., surrender value of a whole
life or universal lifc policy).

Personal property held as an investment such as gems, jewelry, coin collections, antique cars, etc.

Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's restitution,
insurance settlements and other amounts not intended as periodic payments.

10. Mortgages or deeds of trust held by an applicant.

Exclusions

1. Necessary personal property, except as noted in number 8 of Inclusions, such as clothing, furniture, cars and
vehicles specially equipped for persons with disabilities.

2. Interest in Indian trust lands.

3. Assets not effectively owned by the applicant. That is, when assets are held in an individual's name, but the
assets and any income they earn accrue to the benefit of someone else who is not a member of the household
and that other person is responsible for income taxes incurred on income generated by the asset.

4. Equity in cooperatives in which the family lives.

5. Assets not accessible to and that provide no income for the applicant.

6. Term life insurance policies (i.e., where there is no cash value).

7. Assets that are part of an active business. "Business"” does not include rental of propcrties that are held as an

investment and not a4 main occupation.










ATTACHMENT D

HOUSING REHABILITATION MARKETING PLAN

SUMMARY
The Sponsor will continue its efforts to market the Housing Rehabilitation Program in a manner that will reach
all community members.

All marketing related to the Housing Rehabilitation Program is publicized in both English and Spanish. All
marketing materials include information identifying the Sponsor's commitment to fair housing laws and
affirmative marketing policy, and are widely distributed. Equal opportunity is emphasized in written materials
and oral presentations. A record is maintained by the Sponsor identifying what marketing materials are used,
and when and where they are distributed.

Forms of marketing may include fliers, brochures, newspaper ads, articles and public service
announcements. Fliers and brochures are distributed at local government buildings, other public buildings
and through the mail, as well as to businesses that assist those not likely to apply without special outreach.
Advertisements and articles are published in newspapers that are widely circulated within the community.

Established working relationships with local lending agencies also aid in informing the public by facilitating
the distribution of informational fliers to households seeking financial assistance for repairs that are unable
to obtain conventional financing.

Informational meetings are offered to potential participants to explain Program requirements. Often, minimal
formal outreach efforts are required as the need for assistance generally exceeds funds available. However,
marketing measures are actively performed in order to maintain a healthy interest list.

Characteristics on all applicants and participants are collected and compared with the Sponsor's
demographics. Should the Sponsor find that there are underserved segments of the population, a plan to
better serve them will be developed and implemented.

MARKETING FORMS
Fliers
Brochures
Newspaper Ads and Articles
Public Service Announcements
Public Informational Meetings

MARKETING VENUES
Local Government Buildings
Local Public Services Buildings
Private Businesses
Lending Agencies
Real Estate Offices
Newspaper
Radio
Mail
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ATTACHMENT E

RESIDENTIAL ANTI-DISPLACEMENT AND TEMPORARY RELOCATION PLAN
Version 2

The Housing and Community Development Act of 1974, as amended, and the National Affordable
Housing Act of 1990, require all grantees of Community Development Block Grant (CDBG) funds or
Home Investment Partnership (HOME) funds to follow a written Residential Anti-displacement and
Relocation Assistance Plan (Plan) for any activities which could lead to displacement of occupants whose
property is receiving funds from these or other federal funding source. Having been developed in
response to both aforesaid federal legislations, this Plan is intended to inform the public of the compliance
of the City of Susanville (Sponsor) with the requirements of federal regulations 24 CFR 570.606 under
state recipient requirements and Section 104(d) of the Housing and Community Development Act of 1974
and 24 CFR 92 of the HOME federal regulfations. The Plan will outline reasonable steps, which the
Sponsor will take to minimize displacement and ensure compliance with all applicable federal and state
relocation requirements. The Sponsor's governing body has adopted this plan via a formal resolution.

This Plan will affect rehabilitation activities funded by the U.S. Department of Housing and Urban
Development (HUD) under the following program titles: HOME, CDBG, Urban Development Action Grant
(UDAG), Special Purpose Grants, Section 108 Loan Guarantee Program, and such other grants as HUD
may designate as applicable, which take place with in the Sponsor’s jurisdiction limits.

The Sponsor will provide permanent relocation benefits to all eligible “displaced” households either
owner-occupied or renter-occupied units which are permanently displaced by the housing rehabilitation
program (See Section E below.). In addition, the Sponsor will replace all eligible occupied and vacant
occupiable low-income group dwelling units demolished or converted to a use other than low income
group housing as a direct result of rehabilitation activities. This applies to all units assisted with funds
provided under the Housing and Community Development Act of 1974, as amended, and as described
in the Federal Regulations 24 CFR 570.496(a), Relocation, Displacement and Acquisition: Final Rule
dated July 18, 1990 (Section 104(d)) and 49 CFR Part 24, Uniform Relocation Assistance (URA) and
Real Property Acquisition Regulations Final Rule and Notice (URA) dated March 2, 1989.

All Sponsor programs/projects will be implemented in ways consistent with the Sponsor's commitment
to Fair Housing. Participants will not be discriminated against on the basis of race, color, religion, age,
ancestry, national origin, sex, familial status, or handicap. The Sponsor will provide equal relocation
assistance available 1) to each targeted income group household displaced by the demolition or
rehabilitation of housing or by the conversion of a targeted income group dwelling to another use as a
direct result of assisted activities; and 2) to each separate class of targeted income group persons
temporarily relocated as a direct result of activities funded by HUD programs.

A. Minimizing Permanent Displacement and Temporary Relocation Resulting from Housing
Rehabilitation or Reconstruction Activities
Consistent with the goals and objectives of activities assisted under the Act, the Sponsor will take
the following steps to minimize the displacement of persons from their homes during housing
rehabilitation or reconstruction funded by HUD programs:

1. Provide proper notices with counseling and referral services to all tenants so that they
understand their relocation rights and receive the proper benefits. When necessary assist
permanently displaced persons to find alternate housing in the neighborhood.

2. Stage rehabilitation of assisted households to allow owner occupants and/or tenants to remain
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during minor rehabilitation.

3. Encourage owner investors to temporarily relocate tenants to other available safe and sanitary
vacant units on the project site area during the course of rehabilitation or pay expenses on behalf
of replaced tenants.

4. Work with area landlords, real estate brokers, and/or hotel/motel managements to locate
vacancies for households facing temporary relocation.

5. When necessary, use public funds, such as CDBG funds, to pay moving costs and provide
relocation/displacement payments to households permanently displaced by assisted activities.

B. Lead Based Paint Mitigation Which Causes Temporary Relocation:

On September 15, 2000, the Final Rule for Lead Based Paint Hazard Control went into effect. Among
other things, it requires that federally-funded rehabilitation must use safe work practices so that
occupants and workers can be protected from lead hazards. At no time should the tenant-
occupant(s) be present in work areas or designated adjacent areas while LHC activities are
taking place in any dwelling unit interior, common area, or exterior. As such, occupants may
not be allowed to remain in their units during the time that lead-based paint hazards are being created
or treated. Once work that causes lead hazards has been completed, and the unit passes clearance,
the occupants can return. The tenant-occupants may not reoccupy a work area or adjacent area
until post-lead hazard reduction clearance standards have been achieved and verified with
laboratory results. The final rule allows for certain exceptions: programs:

1. The work will not disturb lead-based paint, or create dust-lead or soil-lead hazard; or

2. The work is on exterior only and openings are sealed to prevent dust from entering the home,
the work area is cleaned after the work is completed, and the residents have alternative lead
free entry; or

3. The interior work will be completed in one period of less than 8-daytime hours and the work site
is contained to prevent the release of dust into other areas of the home; or

4, The interior work will be completed within five (5) calendar days, the work site is contained to
prevent the release of dust, the worksite and areas within 10 feet of the worksite are cleaned at
the end of each day to remove any visible dust and debris, and the residents have safe access
to kitchen and bath and bedrooms.

Iif temporary relocation benefits are not provided because the Sponsor believes that the project meets
one of the above criteria, then proper documentation must be provided in the rehabilitation project
file to show compliance. Itis up to the Sponsor to ensure that the owner occupant or tenant in the
project does not get impacted by lead paint mitigation efforts. In most cases where lead paint
mitigation is taking place, occupants (tenants or owners) will be strongly encouraged to relocate even
for just a few days until a final lead clearance can be issued by a certified lead based paint assessor.
Occupants who are temporarily relocated because of lead based paint mitigation are entitled to the
same relocation benefits as those who are relocated because of substantial rehabilitation or
reconstruction activities.

(. Temporary Relocation of Owner Occupants:
Owner occupants are not allowed to stay in units which are hazardous environments during lead
based paint mitigation. When their home is having lead based paint mitigation work done which will
not make it safe to live in, then they are eligible for temporary relocation benefits up to $3,000, which
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will be provided as agrant. In the same way, a unit requiring substantial rehabilitation (with or without
lead based paint mitigation) which will not allow the family to access a bath or kitchen facility, or if
the unit is being demolished and reconstructed, then the family will be eligible for temporary
relocation benefits up to $3,000, which will be provided as a grant. In no case shall the grant for
temporary relocation exceed $3,000 for any one owner occupant.

Owner occupants will be encouraged to move in with family or friends during the course of
rehabilitation, since they are voluntarily participating in the Program. The housing rehabilitation loan
specialist and/or the rehabilitation construction specialist will complete a temporary relocation
benefits form (See Appendix C) to document that the owner occupant understands that they must
relocate during the course of construction and what benefits they wish to be reimbursed for as part
of their relocation.

. Temporary Relocation of Residential Tenants:

If continued occupancy during rehabilitation is judged to constitute a substantial danger to health and
safety of the tenant or the public, or is otherwise undesirable because of the nature of the project,
the tenant may be required to relocate temporarily. The contract administrator or rehabilitation
specialist will make determination of the need for temporary relocation. The temporary relocation
period will not exceed 180 days. All conditions of temporary relocation will be reasonable. Any
tenant required to relocate temporarily will be helped to find another place to live which is safe,
sanitary and of comparable value and they have the first right to move back into the original unit
being rehabilitated at the same rent or lower. He or she may move in with family and friends and still
receive full or partial temporary assistance based on eligible costincurred. The housing rehabilitation
loan specialist and/or the rehabilitation specialist will ensure that each tenant-occupied unit under
the Program will receive a General Information Notice (GIN) (as soon as possible after a loan
application is received) and the tenant will receive a Notice of Non-displacement (after loan
approval), and each tenant-occupied unit will have a temporary relocation benefits form completed
for them. (See Appendix C). These notices will document that each tenant understands what their
relocation rights are, and if they must relocate during the course of construction, that they receive
the proper counseling and temporary relocation benefits.

A tenant receiving temporary relocation shall receive the following:
1. Increased housing costs (e.g. rent increase, security deposits) and
2. Payment for moving and related expenses, as follows:

a. Transportation of the displaced persons and personal property within 50 miles, unless the
grantee determines that farther relocation is justified;

b. Packing, crating, unpacking, and uncrating of personal property;

c. Storage of personal property, not to exceed 12 months, unless the grantee determines that
a longer period is necessary;

d. Disconnection, dismantling, removing, reassembling, and reinstalling relocated household
appliances and other personal property;

e. Insurance for the replacement value of personal property in connection with the move and
necessary storage;

f. The replacement value of property lost, stolen or damaged in the process of moving (not
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through the fault of the displaced person, his or her agent, or employee) where insurance
covering such loss, theft or damage is not reasonably available;

g. Reasonable and necessary costs of security deposits required to rent the replacement
dwelling;

h. Any costs of credit checks required to rent the replacement dwelling;

i, Other moving related expenses as the grantee determines to be reasonable and necessary,
except the following ineligible expenses:

1) Interest on a loan to cover moving expenses; or

2) Personal injury; or

3) Any legal fee or other cost for preparing a claim for a relocation payment or for
representing the claimant before the Grantee; or

4) Costs for storage of personal property on real property already owned or leased by
the displaced person before the initiation of negotiations.

E. Rehabilitation Activities Requiring Permanent Displacement

The Sponsor's rehabilitation program will not typically trigger permanent displacement and
permanent displacement activities fall outside of the scope of this plan. If a case of permanent
displacement is encountered, then the staff responsible for the rehabilitation program will consult
with Sponsor's legal counsel to decide if they have the capacity to conduct the permanent
displacement activity. If local staff does not have the capacity, then a professional relocation
consultant will be hired to do the counseling and benefit determination and implementation. If local
staff does wish to do the permanent displacement activity then they will consult and follow the HUD
Relocation Handbook 1378.

F. Rehabilitation Which Triggers Replacement Housing

If the Sponsor's rehabilitation program assists a property where one or more units are eliminated
then under Section 104 (d) of the Housing and Community Act of 1974, as amended applies and the
Sponsor is required to replace those lost units. An example of this would be a duplex unit which is
converted into a single family unit. In all cases where rehabilitation activities will reduce the number
of housing units in the jurisdiction, then the Sponsor must document that any lost units are replaced
and any occupants of reduced units are given permanent relocation benefits. (This does not apply
to reconstruction or replacement housing done under a rehabilitation program where the existing
unit(s) is demolished and replaced with a structure equal in size without in loss number of units or
bedrooms.)

Replacement housing will be provided within three years after the commencement of the demolition
or conversion. Before entering into a contract committing the Sponsor to provide funds for an activity
that will directly result in such demolition or conversion, the Sponsor will make this activity public
(through a noticed public hearing and/or publication in a newspaper of general circulation) and submit
to the California Department of Housing and Community Development or the appropriate federal
authority the following information in writing:

1. A description of the proposed assisted activity;
2. The location on a map and the approximate number of dwelling units by size (number of

bedrooms) that will be demolished or converted to a use other than as targeted income
group dwelling units as a direct result of the assisted activity;
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3. Atime schedule for the commencement and completion of the demolition or conversion;

4. The location on a map and the approximate number of dwelling units by size (number of
bedrooms) that will be provided as replacement dwelling units;

5. The source of funding and a time schedule for the provision of the replacement dwelling
units;

6. The basis for concluding that each replacement dweiling unit will remain a targeted income
group dwelling unit for at least 10 years from the date of initial occupancy; and,

7. Information demonstrating that any proposed replacement of dwelling units with smaller
dwelling units (e.g., a two-bedroom unit with two one-bedroom units) is consistent with the
housing needs of targeted income group households in the jurisdiction.

The Program Operator for the Sponsor is responsible for tracking the replacement of housing
and ensuring that it is provided within the required period. The Sponsor is responsible for
ensuring requirements are met for notification and provision of relocation assistance, as
described in Section 570.606, to any targeted income group displaced by the demolition of any
dwelling unit or the conversion of a targeted income group dwelling unit to another use in
connection with an assisted activity.

G. Record Keeping and Relocation Disclosures/Naotifications

The Sponsor will maintain records of occupants of federally funded rehabilitated, reconstructed or
demolished property from the start to completion of the project to demonstrate compliance with
section 104(d), URA and applicable program regulations. Each rehabilitation project, which dictates
temporary or permanent or replacement activities, will have a project description and documentation
of assistance provided. (See sample forms in HUD Relocation Handbook 1378, Chapter 1, Appendix
11, form HUD-40054)

Appropriate advisory services will include reasonable advance written notice of (a) the date and
approximate duration of the temporary relocation; (b) the address of the suitable, decent, safe, and
sanitary dwelling to be made available for the temporary period; (c) the terms and conditions under
which the tenant may lease and occupy a suitable, decent, safe, and sanitary dwelling.

Notices shall be written in plain, understandable primary language of the persons involved. Persons who
are unable to read and understand the notice (e.g. illiterate, foreign language, or impaired vision or other
disability) will be provided with appropriate translation/communication. Each notice will indicate the name
and telephone number of a person who may be contacted for answers to questions or other needed help.
The notices and process below is for only temporary relocation. If permanent relocation is involved then
other sets of notice and noticing process and relocation benefits must be applied (See HUD relocation
handbook 1378 for those forms and procedures) The Temporary Relocation Advisory Notices to be
provided are as follows:

1.

General Information Nolice: As soon as feasible when an owner investor is applying for Federal
financing for rehabilitation, reconstruction, or demolition, the tenant of a housing unit will be
mailed or hand delivered a General Information Notice that the project has been proposed and
that the tenant will be able to occupy his or her present house upon completion of rehabilitation.
The tenant will be informed that the rent after rehabilitation will not exceed current rent or 30
percent of his or her average monthly gross household income. The tenant will be informed that
if he or she is required to move temporarily so that the rehabilitation can be completed, suitable
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housing will be made available and he or she will be reimbursed for all reasonable extra
expenses. The tenant will be cautioned that he or she will not be provided relocation assistance
if he or she decides to move for personal reasons. See Appendix A for sample notice to be
delivered personally or by certified mail.

Notice of Non Displacement: As soon as feasible when the rehabilitation application has been
approved, the tenant will be informed that they will not be permanently displaced and that they
are eligible for temporary relocation benefits because of lead based paint mitigation or
substantial rehabilitation, or reconstruction of their unit. The tenant will also again be cautioned
not to move for personal reasons during rehabilitation, or risk losing relocation assistance. See
Appendix B for sample notice to be delivered personally or by certified mail.

Disclosure to Occupants of Temporary Relocation Benefits: This form is compieted to document
that the Sponsor is following it's adopted temporary relocation plan for owner occupants and
tenants. See Appendix C for a copy of the disclosure form.

Other Relocation/Displacement Notices: The above three notices are required for temporary
relocation. If the Sponsor is attempting to provide permanent displacement benefits then there
are a number of other forms which are required. Staff will consult HUD's Relocation Handbook
1378 and ensure that all the proper notices are provided for persons who are permanently
displaced as a result of housing rehabilitation activities funded by COBG or other federal
programs.
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APPENDIX A

Dear ,

On _{date) , {property owner) submitted an application to the for
financial assistance to rehabilitate the building which you occupy at __(address) .

This notice is to inform you that, if the assistance is provided and the building is rehabilitated, you will not
be displaced. Therefore, we urge you not to move anywhere at this time. (If you do elect to move for
reasons of your choice, you will not be provided relocation assistance.)

If the application is approved and Federal assistance is provided for the rehabilitation, you will be able to
lease and occupy your present apartment (or another suitable, decent, safe and sanitary apariment in
the same building) upon completion of the rehabilitation. Of course, you must comply with standard lease
terms and conditions.

After the rehabilitation, your initial rent, including the estimated average monthly utility costs, will not
exceed the greater of (a) your current rent/average utility costs, or (b) 30 percent of your gross household
income. If you must move temporarily so that the rehabilitation can be completed, suitable housing will
be made available to you for the temporary period, and you will be reimbursed for all reasonable extra
expenses, including all moving costs and any increase in housing costs.

Again, we urge you not to move. If the project is approved, you can be sure that we will make every
effort to accommodate your needs. Because Federal assistance would be involved, you would be
protected by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended.

This letter is impartant and should be retained. You will be contacted soon. In the meantime, if you have
any questions about our plans, please contact _(name) , _ (title) , at _ (telephone number),
{address)

Sincerely,

name

(title)
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APPENDIX B

(date)

Dear

On (date) . we notified you that the owner of your building had applied for assistance to make
extensive repairs to the building. On _ (date) , the owner's request was approved, and the repairs will
begin soon.

This is a notice of non-displacement. You will not be required to move permanently as a result of the
rehabilitation. This notice guarantees you the following:

1. You will be able to lease and occupy your present apartment [or another suitable, decent, safe
and sanitary apartment in the same building/complex] upon completion of the rehabilitation. Your
monthly rent will remain until after construction is completed. If increased after construction is
done, your new rent and estimated average utility costs will not exceed local fair market rents
for your community. Of course, you must comply with all the other reasonable terms and
conditions of your lease.

2. If you must move temporarily so that the repairs can be completed, you will be reimbursed for
all of your extra expenses, including the cost of moving to and from the temporarily occupied unit
and any additional housing costs. The temporary unit will be decent, safe and sanitary, and all
other conditions of the temporary move will be reasonable.

Since you will have the opportunity to occupy a newly rehabilitated apartment, | urge you not to move.
(If you do elect to move for your own reasons, you will not receive any relocation assistance.) We will
make every effort to accommodate your needs. Because Federal assistance is involved, you are
protected by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended.

If you have any questions, please contact _(name) , _(title), at _(phone #) | (address)
Remember; do not move before we have a chance to discuss your eI|g|b|I|ty for assistance. This Ietter
is important to you and should be retained.

Sincerely,

(name _and tille)
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ATTACHMENT F

LOAN SERVICING POLICIES AND PROCEDURES
FOR THE CITY OF SUSANVILLE

The City of Susanville. hereafter called “Sponsor,”™ has adopted these policies and procedures
in order to preserve its financial interest in properties, whose “Borrowers™ have been assisted
with public funds. The Sponsor will to the greatest extent possible [ollow these policies and
procedures, but each loan will be evaluated and handled on a case-by-case basis. The Sponsor
has formulated this document to comply with state and federal regulations regarding the use of
these public funds and any property restrictions, which are associated with them.

The policies and procedures are broken down into the follow areas: 1) making required
monthly payments or voluntary payments on a loan’s principal and interest; 2) required
payment of property taxes and insurance; 3) required Request for Notice of Default on all
second mortgages; 4) loans with annual occupancy restrictions and certifications 3) required
noticing and limitations on any changes in title or use of property: 0) required noticing and
process for requesting a subordination during a refinance: 7) processing ol foreclosure in case
of default on the loan.

1. Loan Repaviments:

The Sponsor will collect monthly payments from those borrowers who are obligated to do so
under Notes which are amortized promissory notes. Late fees will be charged for payments
received afler the assigned monthly date.

For Notes which are deferred payment loans, the Sponsor must accept voluntary payments on
the loan. Loan payments will be credited to principal. The Borrower may repay the loan

balance at any time with no penalty.

2. Payment of Property Taxes and Insurance:

As part of keeping the loan from going into default, Borrower must maintain property
insurance coverage naming the Sponsor as loss payee. Except for HOME-funded loans, if
Borrower fails to maintain the necessary insurance, the Sponsor may take out force placed
insurance to cover the property while the Borrower puts a new insurance policy in place. All
costs for installing the necessary insurance will be added to the loan balance at time of
installation of Borrower’s new insurance.

When a property is located in a 100-year floodplain, the Borrower will be required to carry the
necessury {lood insurance, A certificate of insurance for 1lood and for standard property
msurance naming the City as a lender loss payee will be required at close of escrow. The
Spaonsor will verify the insurance on an annual basis.

Property taxes must be kept current during the term of the foan.  If the Borrower fails to
maintain payment of property taxes then the Sponsor may pay the taxes current and add the

balance of the tax payment plus any penalties to the balance of the loan (not permissible when
funded with HOME). Whercver possible, the Sponsor ¢ncourages Borrower to have impound
accounts set up with their first mortgagee wherein they pay their taxes and insurance as part of
their monthly mortgage payment.



3. Required Request for Notice ol Detauli:

When the Borrower’s loan is in second position behind an existing first morlgage. il is the
Sponsor's policy to prepuare and record a "Request for Notice ol Default” for cach senior lien
in front of Sponsor’s loan. This document requires any senior lienholder listed in the notice to
notify the Sponsor of initiation of a foreclosure action. The Sponsor will then have time to
contact the Borrower and assist theny in bringing the first loan current. The Sponsor can also
monitor the foreclosure process and go through the necessary analysis to determine if the loan
can be made whole or preserved. When the Sponsor is in a third position and receives
notification of forcclosure {from only one senior lienholder. it is in their best interest to contact
any other senior lienholders regurding the status of their loans.

4. Annual Occupancy Restrictions and Certilications:

On owner-occupant loans the Sponsor may require that Borrowers submit utility bills and/or
“other documentation annually o prove vceupancy:during the term of the Joan. On HOME-
funded loans. annual occupancy verification will occur within 45 days of the anniversary date
of the loan.

5. Required Noticing and Restrictions on Any Changes of Title or Oceupancy:

In all cases where there is a change in title or occupancy or use, the Borrower must notify the
Sponsor in writing of any change. Sponsor and Borrower will work together to ensure the
property is kept in compliance with the original Program terms and conditions such that it
remains available as an affordable home for low income familics. These types of changes are
typical when Borrowers do estate planning (adding a relative to title) or if a Borrower dies and
property is transferred to heirs or when the property is sold or transferred as part of a business
transaction. In some cases the Borrower may move and turn the property into a rental unit
without notifying the Sponsor. Changes in title or occupancy must be in keeping with the
objective of benefit to low-income houscholds (below 80 percent of AMI).

Change from owner-occupant to owner-occupant occurs at a sale. When a new owner-
occupant is not low-income, the loan is not assumable and the loan balance is immediately due
and payable. If the new owner-occupant qualifies as low-income, the purchaser may either
pay the loan in full or assume all loan repayment obligations of the original owncr-occupant,
subject to the approval of the Sponsor’s Loan Committee (depends on the HCD program).

If a transfer of the property occurs through inheritance, the heir (as owner-occupant) may be
provided the opportunity to assume the loan at an interest rate based on houschold size and
household income, provided the heir is income eligible. If the heir intends to occupy the
property and is not low-income, the balance of the loan is due and payable. If the heir intends
to act as an owner-investor, the balance of the loan may be converted to an owner/investor
interest rate and loan term and a rent limitation agreement is signed and recorded on title. All
such changes are subject to the review and approval of the Sponsor’s Loan (‘ommittee.

Change from owner-occupant to owner-investor occurs when an owner-occupant decides to
move out and rent the assisted property, or if the property is sold to an investor. If the owner
converts any assisted unit from owner-occupied to rental, the loan is due in full.



Conversion to use other than residential use s not allowable wiere the full use of the property
is changed from residential o commercial or other.  In some cases, Borrowers may request
that the Sponsor allow for a partial conversion where some of the residence is used for a
business but the household still resides in the property. Partial conversions can be allowed it
it 1s reviewed and approved by any und all agencies required by local statute, 11Mthe use ol the
property is converted (o a fully non-residential use. the loan balance is due and payable,

6. Regquests [or Subordinations:

When a Borrower wishes 1o relinance the property, they must request a subordination request
to the Sponsor. The Sponsor will subordinate their loan only when there is no “cash out” as
part of the refinance. Cash out means there are no additional charges on the transaction above
loan and escrow closing fees. There can be no third-party debt payoffs or additional
encumbrance on the property above traditional refinance trunsaction costs. Furthermore. the
refinance should lower the housing cost of the household with a lower interest rate and the
total indebtedness on the property should not exceed the current market value.

Upoen receiving the. propet: documentation: from . the refinance lender, the request will be
considered by the loan committee for review and approval. Upon approval, the escrow
company will provide the proper subordination document for execution and recordation by the
Sponsor.

7. Process lor Loan Foreclosure:

Upon any condition of loan default: 1) non-payment; 2) lack of insurance or property tax
payment; 3) change in title or use without approval; or 4) default on senior loans, the Sponsor
will send out a letter to the Borrower notifying them of the default situation. If the default
situation continues, the Sponsor may start a formal process of foreclosure.

When a senior lienholder starts a foreclosure process and the Sponsor is notified via a Request
for Notice of Default, the Sponsor, who is the junior lienholder, may cancel the foreclosure
proceedings by "reinstating"” the senior lienholder. The reinstatement amount or payoff amount
must be obtained by contacting the senior lienholder. This amount will include all delinquent
payments, late charges and fees to date. Sponsor must confer with Borrower to determine if,
upon paying the senior lienholder current, the Borrower can provide future payments. If this
1s the case, then the Sponsor may cure the foreclosure and

add the costs to the balance of the loan with a Notice of Additional Advance on the existing
note.

If the Sponsor determines, based on information on the reinstatement amount and status of
Borrower, that bringing the loan current will not preserve the loan, then staff must determine
if it is cost effective to protect their position by paying off the senior lienholder in total and
restructure the debt such that the unit is made affordable to the Borrower. If the Sponsor does
not have sulficient funds to pay the senior lienholder in full, then they may choose to cure the
senior lienholder and foreclose on the property themselves. As long as there 1s sufficient value
in the property, the Sponsor can afford to pay for the foreclosure process and pay off the senior
lienholder and retain some or all of their investment.

If the Sponsor decides to reinstate, the senior lienholder will accept the amount to reinstate the
loan up until five (5) days prior to the set "foreclosure sale date." This "foreclosure sale date”
usually occurs about four (4) to six (6) months from the date of recording of the "Notice of



Default." If the Sponsor fails to reinstate the senior lienholder before five (5) days prior to the
foreclosure sale date, the senior lienholder would then require a full pay off of the balance,
plus costs, to cancel foreclosure. Ifthe Sponsor determines the reinstatement and maintenance
of the property not to be cost effective and allows the senior lienholder to complete foreclosure,
the Sponsor's lien may be eliminated due to insufficient sales proceeds.

Sponsor as Senior Lienholder

When the Sponsor is first position as a senior lienholder, active collection efforts will begin on
any loan that is 31 or more days in arrears. Attempts will be made to assist the homeowner in
bringing and Keeping the loan current. These attempts will be conveyed in an increasingly
urgent manner until loan payments have reached 90 days in arrcars. at which time the Sponsor
may consider foreclosure. Sponsor’s staff will consider the following factors before initiating
tforeclosure:

1) Can the loan be cured and can the rates and terms be adjusted to allow for affordable
payments such that foreclosure is not necessary?

2) Can the Borrower refinance with a private lender and pay off the Sponsor?
3) Can the Borrower sell the property and pay off the Sponsor?

4) Does the balance warrant foreclosure? (If the balance is under $5,000, the expense to
foreclose may not be worth pursuing.)

5) Will the sales price of home "as is" cover the principal balance owing, necessary
advances. (maintain fire insurance. maintain or bring current delinquent property taxes.
monthly yard maintenance, periodic inspections of property to prevent vandalism. ele.)
forcclosure. and marketing costs?

[f the balance is substantial and all of the above factors have been considered, the Sponsor
may opl to initdate foreclosure. The Borrower must receive, by certified mail, a thirty-day
notilication ol foreclosure initiation, This notification must include the exact umount of funds
to be remitted to the Sponsor to prevent loreclosure (such as, funds to bring a delinquent BMIR
current or pay off a DPL).

At the end of thirty days, the Sponsor should contact a reputable foreclosure service or local
utle company 1o prepare and record foreclosure documents and make all necessary
nutifications to the owner and junior licnholders. The service will advise the Sponsor of all
required documentation {o initiate foreclosure (Note and Deed of Trust usually) and funds
regquired from the owner to cancel Toreclosure proceedings. The service will kecp the Sponsor
inlormed of the progress ol the fureelosure proceedings.

When the process is comipleted, and the property has "reverted to the beneficiary”" at the
foreclosure sale. the Sponsor could sell the home themselves under a homebuver program or
use it for an affordable rental property managed by a local housing autharity or use it lor
transitional housing facility or other eligible use. The Sponsor could contract with a local real
estate broker to list and sell the home and use those funds for Program income-eligible uses.



ATTACHMENT G

CITY OF SUSANVILLE’S
FORECLOSURE POLICY

Sponsor As Junior Lichholder

It is the City Of Susanville’s (Sponsor’s) policy to prepare and record a "Request for Notice"
on all junior liens (any lien alter the first position) placed on praperties financed by a loan.

This document requires any senior lienholder to notify the Sponsor of initiation (recordation
of a "Notice of Delault") of a foreclosure only. This is to alert the junior lienholder that they
are to monitor the foreclosure with the senior lienholder. When the Sponsor is in a third
position and receives notification of foreclosure from only one senior lienholder, it would be
in their best interest to contact both senior lienholders regarding the status of their loans.

The junior lienholder may cancel the foreclosure proceedings by "reinstaling”" the senior
lienholder. The reinstatement amount must be obtained by contacting the senior lienholder.
This amount will include all delinquent payments, late charges, advances (fire insurance
premiums, property taxes, property protection costs, etc.), and foreclosure costs (fees for legal
counsel, recordings, certified mail, etc.)

Once the Sponsor has the information on the reinstatement amount, staff must then determine
if it is cost effective to protect their position by reinstating the senior lienholder. keeping them
current by submitting a monthly payment thereafler. forcelosing on the property possibly
resulting in owning the property at the end of foreclosure, protecting the property against
vandalism, and paying marketing costs (readying the home for marketing. paying for yard
maintenance, paying a real estate broker a sales commission).

If the Sponsor decides to reinstate, the senior lienholder will accept the amount to reinstate the
loan up until five (5) days prior to the set "foreclosure sale date." This "foreclosure sale date"
usually occurs about four (4) to six (6) months from the date of recording of the "Notice of
Detault.” If the Sponsor fails to reinstate the senior licnholder before five (3) days prior 1o the
foreclosure sale date, the senior lienholder would then require a full pay oit of the balance,
plus costs, 1o cancel foreclosure. 11 the Sponsor determines the reinstatement and maintenanee
of the property not to be cost effective and allows the senior lienholder to complete foreclosure,
the Sponsor's lien may be eliminated duc to insullicient sales procevds.

Sponsor As Seoior Lienholder

When the Sponsor is in a first position, or the senior lienholder, active coilection efforts will
begin on any loan that is 31 or more davs in arrears.  Attempts will be made to assist the
homeowner in bringing and keeping the Toan current.  These attemipts will be conveyed in an
increasingly urgent manner until loun paymenis have reached 90 davs in arrears, at which time
the Sponsor may consider foreclosure. Sponsar staff will consider the following factors before
mitiating foreclosure:

- Can the loan be cured (brought current or paid off) by the owner without

foreclosure?



- Can the owner refinance with a commercial lender and pay off the Sponsor?
- Can the owner sell the property and pay off the Sponsor?

- Does the balance warrant foreclosure? (If the balance is under $5,000, the
expense to foreclose may not be worth pursuing.)

- Will the sales price of home "as is" cover the principal bulance owing, necessary
advances, (maintain fire insurance., maintain or bring current delinquent
property taxes, monthly yard maintenance. periodic inspections of property to
prevent vandalism, etc.) foreclosure. and marketing costs?

I the balance is substantial and all of the above factors have been considered. the Sponsor may
opt to inttiate foreclosure. The owner must receive. by certified mail, a thirty-day notification
of Toreclosure initiation.  This notificatton must include the exact amount of funds to he
remitted to the Sponsor to prevent foreclosure (such as, funds to bring a delinquent BMIR
current or pay off a DPL).

At the end of thirty days. the Sponsor should contact a reputable foreclosure service or local
title company to prepare and record foreclosure documents and make all necessary
notifications to the owner and junior lienholders. The service will advise the Sponsor of all
required documentation to initiate foreclosure (Nole and Deed of Trust usually) and funds
required [rom the owner Lo cancel foreclosure proceedings. The service will keep the Sponsor
informed of the progress of the foreclosure proceedings. When the process is completed, and
the property has "reverted to the beneficiary™ at the foreclosure sale. the Sponsor would then
contact a real estate broker o market the hone.
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CITY OF SUSANVILLE

HOMEOWNERSHIP ASSISTANCE PROGRAM GUIDELINES

1.0. GENERAL

The above-named entity, hereinafter referred to as the “Sponsor,” has entered into a contractual
relationship with the California Department of Housing and Community Development (“HCD”) to
administer one or more HCD-funded Homeownership programs. The Homeownership program
described herein (the “Program™) is designed to provide assistance to eligible homeowners in
purchasing homes, also referred to herein as “housing units”, located within the Program’s eligible
area, as described in Section 3.1.A. The Program provides this assistance in the form of deferred
payment “silent” second priority loans as “Gap” financing toward the purchase price and closing
costs of affordable housing units that will be occupied by the homeowners as their primary residence.

1.1. PROGRAM OUTREACH AND MARKETING

All outreach efforts will be done in accordance with state and federal fair lending regulations
to assure nondiscriminatory treatment, outreach and access to the Program. No person shall,
on the grounds of age, ancestry, color, creed, physical or mental disability or handicap,
marital or familial status, medical condition, national origin, race, religion, gender or sexual
orientation be excluded, denicd benefits or subjected to discrimination under the Program.
The City will ensure that all persons, including those qualified individuals with handicaps,
have access to the Program.

A.
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The Fair Housing Lender and Accessibility logos will be placed on all outreach
matcrials. Fair housing marketing actions will be based upon a characteristic analysis
comparison (census data may be used) of the Program’s eligible area compared to the
ethnicity of the population served by the Program (includes, separately, all
applications given out and those recciving assistance) and an explanation of any
underserved segments of the population. This information is used to show that
protected classes (age, gender, ethnicity, race, and disability) are not being excluded
from the Program. Flyers or other outreach materials, in English and any other
language that is the primary language of a significant portion of the area residents,
will be widely distributed in the Program-eligible area and will be provided to any
local social service agencies. The Program may sponsor Homeowner classes to help
educate Homeowners about the home buying process and future responsibilities.
Persons who have participated in local homeowner seminars will be notified about
the Program.

The City will work with local real estate agents and primary lenders to explain the
Program requirements for eligible housing units and homeowners, and to review
Program processes. Local real estatc agents and primary lendcrs will also be
encouraged to have their customers participate in the Program.

Section 504 of the Rehabilitation Act of 1973 prohibits the exclusion of an otherwise
qualified individual, solely by reason of disability, from participation under any
program receiving Federal funds. The City will take appropriate steps to ensure
effective communication with disabled housing applicants, residents and members of
the public.
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1.2,  APPLICATION PROCESS AND SELECTION

A.

The City maintains a waiting list of applicants. Each applicant is asked to complete
an application form, which asks for sufficient information concerning income,
employment, and credit history to establish preliminary eligibility for Program
participation. Completed applications are processed on a first-come-first-served
basis. Applications are deemed complete only if all information is completed, the
application is signed and dated, and a primary lender’s pre-qualification letter is
attached to the application. Incomplete applications are returned to the applicant and
will not be date/time stamped until complete.

Once the applicant’s name comes to the top of the waiting list, their Program
eligibility is confirmed and they are invited to a briefing regarding participation in
the Program. At the briefing thc application is reviewed and the potential
homeowner is given a “Preliminary Eligibility Letter” for the Program along with
the following forms: Program Brochure, Attachment (G) Instructions to Home
Buyer, List of Participating Lenders, Attachment (E) Sellers Lead-Based Paint
Disclosure and the EPA Booklet (Protect Your Family from Lead in Your Home)
and (F) Notice to Seller.

If the City encounters material discrepancies and/or misrepresentations, and/or there
is income, asset, household composition, or other important questions that can't be
resolved, the City reserves the right to deny assistance to the household.

The potential homeowner is given 90 days in order to find a qualified home and
begin securing a primary loan for the housing unit. If during the 90-day time frame,
the potential homeowner is unable to purchase a home, an extension may be given.
However, if it appears the potential homeowner cannot participate in the Program,
the reservation of funds expires and the next person on the waiting list is given an
opportunity to participate in the Program.

13. THE HOME PURCHASE PROCESS

A.
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The following is a simplitied example of how a primary lender would analyze a
homeowner’s finances to determine how much the homeowner could afford to borrow
from the primary lender towards homeownership.
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1.4.

1.5.
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6) The seller understands that the housing unit must be either: currently owner-
occupied, newly constructed, or vacant for four months prior to submission of
the purchase offer.

7 If the seller is not provided with a statement of the above six provisions prior
to the purchase offer, the seller may withdraw from the agreement after this
information is provided.

Applicant submits executed standard form purchase and sale agreement and primary
lender prequalification letter to the City. The purchase and sale agreement will be
contingent on the household and housing unit meeting Program eligibility
requirements and receiving Program loan approval. The City verifies applicant
eligibility, housing unit and loan eligibility and amount of assistance to be provided
consistent with these guidelines.

The City determines Applicant’s approval or denial, and notifies Applicant. The City
provides written notification to Applicant of approval or denial with reason and, if
denied, a copy of the Program’s appeal procedures.

When Primary Lender requirements are met, Program funds are deposited into
escrow, with required closing instructions and loan documents.

At the time of escrow closing, the City of Susanville shall be named as an additional
loss payee on fire, flood (if required), and extended coverage insurance for the length
of the loan and in an amount sufficient to cover all encumbrances or full replacement
cost of the housing unit. A policy of Title Insurance naming the City of Susanville as
insured is also required.

HOMEOWNER COSTS

A

Eligible households must document that they have the funds necessary for down
payment and closing costs as required by the Primary Lender and the City. The
Program’s down payment requirement (below) is in place even if the Primary Lender
has a lower down payment requirement. If the Primary Lender has a higher down
payment requirement, there is no additional down payment requirement required by
the Program.

Homebuyer must contribute a minimum down payment of one-half to three percent
(.05-3%) of the purchase price as recommended by the City, but may contribute more
if desired.

City will not providc more than fifty percent (50%) of the purchase price. The subsidy
will write down the cost of the primary lender’s loan so that the payments of PITI are
within approximately 30 to 35% of the gross household income. The City will
determine the level of subsidy and affordability during underwriting of the Program’s
loan to make sure that it conforms to the requirements of the HCD funding Program.

HOMEOWNER EDUCATION

Buying a home can be one of the most confusing and complicated transactions anyone can
make. Providing the future homeowner with informative homeowner education training, can
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1.6.

1.7.

2.0

2.1.

2.2,

bring success to the City of Susanville’s First Time Homebuyer Program and most
importantly, the homeowner. It has been documented that first-time Homeowners that have
had homeowner education have the ability to handle problems that occur with
homeownership. Program participants may be required to attend a City-approved homeowner
education class. The homeowner education class will cover such topics as the following:
preparing for homeownership, available financing; credit analysis; loan closing;
homeownership responsibilities; home maintenance; impact of refinancing and loan
servicing. Methods of homeowner counseling and education may include, but are not limited
to: one-on-one counseling between homeowner, counselor and family/individual and/or
group workshops and informational sessions. Tools of instruction may include fliers,
brochures, power point presentations, worksheets, etc.

CONFLICT OF INTEREST REQUIREMENTS -

When the City’s program contains Federal funds, the applicable Conflict of Interest
requirements of 24 CFR Section 570.611 shall be followed for CDBG assistance.

NON-DISCRIMINATION REQUIREMENTS

The Program will be implemented in ways consistent with the City’s commitment to non-
discrimination. No person shall be excluded from participation in, denied the benefit of, or
be subject to discrimination under any program or activity funded in whole or in part with
State funds on the basis of his or her religion or religious affiliation, age, race, color, creed,
gender, sexual orientation, marital status, familial status (children), physical or mental
disability, national origin, or ancestry, or other arbitrary cause.

APPLICANT QUALIFICATIONS
CURRENT INCOME LIMITS FOR THE AREA, BY HOUSEHOLD SIZE

All applicants must certify that they meet the household income eligibility requirements for
the applicable HCD program(s) and have their household income documented. The income
limits in place at the time of loan approval will apply when determining applicant income
eligibility. All applicants must have incomes at or below 80% of the County’s area median
income (AMI), adjusted for household size, as published by HCD. (Attachment C).

Household: Means one or more persons who will occupy a housing unit. Unborn children
do count in family size determination.

Annual Income: Generally, the gross amount of income of all adult household members that
is anticipated to be received during the coming 12-month period.

INCOME QUALIFICATION CRITERIA

Projected annual gross income of the applicant household will be used to determine whether
they are above or below the published HCD income limits. Income qualification criteria, as
shown in the  most  recent HCD  program-specific guidance  at
http://www .hcd.ca.gov/fa/cdbg/GuidcFedPrograms.html, will be followed to independently
determine and certify the household’s annual gross income. The City should compare this
annual gross income to the income the Primary Lender used when qualifying the household.
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to sell thc unit as part of buying a home located on real property. Documentation of
homebuyer status will be required for all s homebuyers. CDBG-funded programs may assist
eligible homebuyers who are not “first-time” homebuyers.

3.0. HOUSING UNIT ELIGIBILITY

3.1. LOCATION AND CHARACTERISTICS

A,

Housing units to be purchased must be located within the eligible area. The eligible
area is described as follows: “Within the City of Susanville.”

Housing unit types eligible for the Homeownership Program are new or previously
owned single-family residences; condominiums; or manufactured homes in mobile
home parks, in common-interest developments or on a single-family lot and placed
on a permanent foundation system.,

All housing units must be in compliance with State and local codes and ordinances.

Housing units located within a 100 year flood zone will be required to provide proof
of flood insurance with an endorsement naming the City as loss payee in order to
close escrow.

Housing must be “modest”, so it may not exceed three bedrooms and two bathrooms
unless there are documented extenuating circumstances (e.g. it would create an
overcrowding situation, there is not a reasonable inventory of homes of this size, etc.)
and the City of Susanville’s Loan Committee approves the exception request.

3.2, CONDITIONS

A. Construction Inspection and Determining Need for Repairs:

Once the participating homebuyer has executed a purchase agreement for a housing unit,
and prior to a commitment of Program funds, the following steps must be taken for the
housing unit to be eligible for purchase under the Program:

1) When the City’s Program utilizes Federal funds and if the housing unit was

constructed prior to 1978 then the lead-based paint requirements of Section 3.2.C will
apply.

2) The City and a certified housing inspector, will walk through the housing unit,
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determine if it is structurally sound, and identify any code related and health and
safety deficiencies that need to be corrected. A list of code related repair items will
be given to the s homebuyers and their Realtor to be negotiated with the seller.

If there are one or more health and safety deficiencies, and/or violations of applicable
building codes noted in the written report, the City will approve the subsidy only if:
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a.  Repair prior fo close of escrow. The buyer and seller agree to make necessary
repairs to the dwelling unit prior to transfer of property ownership at their own
expense; or

3) Upon completion of all work required by the City, a final inspection will be conducted
prior to close of escrow. The inspector will sign off on all required construction work
assuring that each housing unit receiving Program assistance is in compliance with
local codes and health and safety requirements at the time of purchase and prior to
occupancy.

4) Any work to be completcd after purchase will be undertaken in accordance with
HCD-approved housing rehabilitation program guidelines.

B. Lead-Based Paint Hazards: All housing units built prior to 1978 for which CDBG
funding is anticipated are subject to the requirements of this section 3.2.C. Such homes
must undergo a visual assessment by a person who has taken HUD’s online Visual
Assessment course. Deteriorated paint must be stabilized using work safe methods.
Clearance must be obtained after paint stabilization by a DHS certified LBP Risk
Assessor/Inspector. CDBG general administrative and activity delivery funds may be
used to pay for lead-based paint visual assessments, and if lead mitigation and clearance
costs are incurred, these programs may incorporate the costs into the calculation of
Program assistance.

The following requirements must be met:

1) Notification: a) Prior to homebuyer’s obligation to purchase a pre-1978 home, the
Buyer will be given the most recent copy of and asked to read the EPA pamphlet
“Protect Your Family From Lead in Your Home”. (EPA 747-K-94-001). A signed
receipt of the pamphlet will be kept in the City’s homebuyer file; b) A notice to
residents is required following a risk assessment/inspection using form DHS 8552,
which is provided by the DHS-certified Risk Assessor/Inspector; ¢) a notice to
residents is required following lead-based paint mitigation work using Visual
Assessment and Lead-based Paint Notice of Presumption and Hazard Reduction form,
LBP - 1 (Attachment H).

2) Disclosure: Prior to the homeowner’s obligation to purchase a pre-1978 housing
unit, the HUD disclosure (Attachment E), “Seller’s Lead-based Paint Disclosure”
notice must be provided by the seller to the homebuyer.

3) Inspections: The Inspector shall conduct a “Visual Assessment” of all the dwelling
unit’s painted surfaces in order to identify deteriorated paint. All deteriorated paint
will be stabilized in accordance with CFR 35.1330 (a) and (b); and a Clearance shall
be made in accordance with CFR 35.1340.

4) Mitigation: If stabilization is required, the contractor performing the mitigation work
must use appropriately trained workers. Prior to the contractor starting mitigation
work the City shall obtain copies of the contractor’s and workers’ appropriate proof
of LBP training, as applicable to the job in order to assure that only qualified
contractors and workers arc allowed to perform the mitigation.
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C. The City will: 1) confirm that thc housing unit is within the eligible area, 2) will review
each proposed housing unit to ensure that it meets all eligibility criteria before funding,
and 3) ensure a completed Lead Compliance Document Checklist is placed in each
purchaser’s file (see Attachment I).

3.3. ANTI-DISPLACEMENT POLICY AND RELOCATION ASSISTANCE

Eligible homes will be those that are currently owner-occupied or have been vacant for three
months prior to the acceptance of a contract to purchase. A unit is ineligible if its purchase
would result in the displacement of a tenant. It is not anticipated that the implementation of
the Program will result in the displacement of any persons, households, or families. However,
if tenant-occupied homes are included in the Program and relocation becomes necessary, the
activity will be carried out in compliance with City’s relocation plan, which describes how
those permanently displaced will be relocated and paid benefits in accordance with the
following Federal laws.

A.

Uniform Relocation Assistance (URA) and Real Property Acquisition Policies
Act of 1970

The federal URA and Real Property Acquisition Policies, as amended by the URA
Amendments of 1987, contains requirements for carrying out real property acquisition
or the displacement of a person, regardless of income status, for a project or program
for which HUD financial assistance (including CDBG is provided. Requirements
governing real property acquisition are described in Chapter VIII. The implementing
regulations, 49 CFR Part 24, require developers and owners to take certain stcps in
regard to tenants of housing to be acquired, rehabbed or demolished, including tenants
who will not be relocated even temporarily.

Section104(d) of the Housing and Community Development Act of 1974

Section 104(d) requires each contractor (CHDO or State Recipient), as a condition of
receiving assistance under CDBG, to certify that it is following a residential anti-
displacement plan and relocation assistance plan. Section 104(d) also requires
relocation benefits to be provided to low-income persons who are physically
displaced or economically displaced as the result of a CDBG assisted project, and
requires the replacement of low-income housing, which is demolished or converted.
The implementing regulations for Section 104(d) can be found in 24 CFR Part 570(a).

34. PROPER NOTIFICATION AND DISCLOSURES

A.
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Upon selection of a housing unit, a qualified seller and homebuyer will be given the
necessary disclosures for the Program. The homebuyer must have read and signed all
Program disclosure forms. Any and all property disclosures must be reviewed and
signed by the homebuyer and seller.

All owners who wish to sell their housing units must receive an acquisition notice
(Attachment F) prior to submission of the homebuyer’s original offer. This noticc
will be included in the contract and must be signed by all owners on title. The
disclosure must contain the items listed in 1.3.B. (required for federally-funded
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programs).

4.0. THE PRIMARY LOAN
Prior to obtaining a loan from the City, a homebuyer must provide evidence of financing for
the maximum amount the Primary Lender is willing to loan (the “primary loan”).
A. QUALIFYING RATIOS
The front-end (housing) debt-to-income ratio shall be between 26% and 35% and is the
percentage of a borrower’s gross monthly income (before deductions) that would cover the
cost of the loan principal and interest payment, property taxes, property insurance, mortgage
insurance, and HOA dues, if any.
The back-end (total) debt-to-income ratio shall be between 29% and 40% and is the
percentage of a borrower’s gross monthly income that would cover the cost of housing as
described in the paragraph above, plus any other monthly debt payments like car or personal
loans and credit card debt, as well as child support and alimony payments.
B. INTEREST RATE
The primary loan must have a fixed interest rate that does not exceed the current market rate,
as established by an index identified in the most recent NOFA. No temporary interest rate
buy-downs are permitted.
C.LOAN TYPE AND TERM
The primary loan shall be fully amortized and have a term “all due and payable” in no fewer
than 30 years. There shall not be a balloon payment due before the maturity date of the
Program loan.
D. IMPOUND ACCOUNT
All households will be required to have impound accounts for the payment of taxes and
insurance to ensure they remain current.

5.0. THE PROGRAM LOAN
A. MAXIMUM AMOUNT OF PROGRAM ASSISTANCE
The amount of Program assistance to a homebuyer toward purchase of a home shall not
exceed 50% of the total indebtedness.
B. NON-RECURRING CLOSING COSTS
Non-recurring costs such as credit report, escrow, closing and recording fees, and title report
and title insurance, title updates and/or related costs may be included in the Program loan.
C. AFFORDABILITY PARAMETERS FOR HOMEOWNERS
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The actual amount of a buyer’s Program subsidy shall be computed according to the housing
ratio parameters specified in Section 5.0.A.. Each borrower shall receive only the subsidy
needed to allow them to become homeowners (“the Gap”) while keeping their housing costs
affordable. The City will use the “front-end ratio” of housing-expense-to-income to
determine if the amount of the proposed primary loan is acceptable and, ultimately, the
Program subsidy amount required, bridging the gap between the acquisition cost (purchase
price plus closing costs) less down payment, and the amount of the primary loan.

D. RATE AND TERMS FOR PROGRAM LOAN

All Program assistance to individual households shall be made in the form of deferred
payment (interest and principal) loan (DPL).

The Program loan’s term shall be for _30 years.

The Program loan’s interest rate shall be 3% simple interest.

All Program loan payments can be deferred to allow borrowers to have their repayment ability
fully utilized under the primary loan. Loan principal shall not be forgiven, and the loan period
cannot be extended.

E. COMBINED LOAN-TO-VALUE RATIO

The loan-to-value ratio for a Program loan, when combined with all other indebtedness to be

secured by the property, shall not exceed 100 percent of the sales price plus a maximum of
up to 5 percent of the sales price to cover actual closing costs.

6.0. PROGRAM LOAN REPAYMENT
6.1. EARLY PAYMENTS ARE VOLUNTARY
Borrowers may begin making voluntary payments at any time.
6.2. RECEIVING LOAN PAYMENTS
A. Program loan payments will be made to:
City of Susanville
66 North Lassen Street
Susanville, CA 96130
B. The City will be the receiver of loan payments or recaptured funds and will maintain
a financial record-kceping system to record payments and file statements on payment
status. Payments shall be deposited and accounted for in the City’s Program Income
Account, as required by HCD programs. The Program lender will accept loan
payments from borrowers prepaying deferred loans, and from borrowers making
payments in full upon sale or transfer of the property. All loan payments are payable
to the City. The City may, at its discretion, enter into an agreement with a third party
to collect and distribute payments and/or complete all loan servicing aspects of the
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Program.

6.3. DUE UPON SALE OR TRANSFER

In the event that an owner sells, transfers title, or discontinues residence in the purchased

property for any reason, the principal balance of the DPL is due and payable, except:

A The owner shall be assured a fair return on investment including the owner’s
investment and any capital improvement. If the Net proceeds are insufficient for the
City to recapture the balance of Program Loan owed, the City shall share the Net
proceeds with the owner in proportion to each party’s investment in the property. The
Net proceeds are the sales price less repayment of the primary loan, and closing costs.

B. If the owner of the property dies, and the heir to the property meets income
requirements, the First-Time Homeowner definition, and intends to occupy the home
as a principal residence, the heir may be permitted, upon approval of the City, to
assume the loan at the rate and terms the heir qualifies for under the current
participation guidelines. If the property owner dies and the heir does not meet
eligibility requirements, the loan is due and payable.

C. If an owner wants to convert the property to a rental unit, or any commercial or non-
residential use, the loan is due and payable.

D. The loan will be in default if the borrower fails to maintain required fire or flood
insurance or fails to pay property taxes. See Attachment D on loan defaults for further
information on property restrictions.

6.4. LOAN SERVICING POLICIES AND PROCEDURES

See Attachment D for local loan servicing policies and procedures. While the attached policy

outlines a system that can accommodate a crisis that restricts borrower repayment ability, it

should in no way be misunderstood: The loan must be repaid. All legal means to ensure the
repayment of a delinquent loan as outlined in the Loan Servicing Policies and Procedures
will be pursued.

6.5. LOAN MONITORING PROCEDURES
City will monitor Borrowers and their housing units to ensure adherence to Program
requirements including, but not limited to, the following:

A. Owner-occupancy

B. Property tax payment

C. Hazard insurance coverage

D. Good standing on Primary loans and Secondary loans

E. General upkeep of housing units
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7.0. PROGRAM LOAN PROCESSING AND APPROVAL
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Loan Processing

All s homebuyers or their representatives will be sent out an eligibility packet with all
the necessary forms, disclosures, information, and application. They should submit a
complete application packet with all the City’s Program loan documents executed as
well as all the information from the Primary Lender. The Primary Lender should
submit: 1) accepted property sales contract with proper seller notification; 2)
mortgage application with good faith estimates and first mortgage disclosures; 3) full
mortgage credit report and rent verification; 4) current third party income
verifications and verifications of assets; 5) homeownership education certificate, if
applicable; and 6) signed underwriting transmittal summary and final signed loan
application, both from primary lender. Staff will work with local lenders to ensure
qualified participants receive only the benefit from the City’s Program needed to
purchase the housing unit and that leveraged funds will be used when possible.

Creditworthiness

Qualifying ratios are only a rough guideline in determining a potential borrower’s
creditworthiness. Many factors such as excellent or poor credit history, amount of
down payment, and size of loan will influence the decision to approve or disapprove
a particular loan. The borrower’s credit history will be reviewed by the City and
documentation of such maintained in the loan file. The City may elect to obtain a
credit report or rely on a current copy obtained by the primary lender.

Documents from Primary Lender

After initial review of the qualified homeowner's application packet, the City will
request any additional documents needed. Documents may be faxed, but originals
shall be received through the mail before Program funds are committed to escrow.
Based on receipt and review of the final documents, the City will do an income
certification (using most recent HCD program’s guidance on income calculation and
determination), and homebuyer certification (review of credit report and income
taxes). Documentation of affordability will then be verified and subsidy requirement
determined.

Disclosure of Program and Loan Information to Homebuyers

The Program’s application and disclosurc forms will contain a summary of the loan
qualifications of the borrower with and without Program assistance. Housing ratios
with and without Program assistance are also outlined in these guidelines. Information
on the Program’s application will be documented with third party verifications in the
file. For example, the sales contact will provide the final purchase price and outline
how much of the closing costs are to be paid by the seller, etc. The appraisal, termite
and title report will provide information to substantiate the information in the sales
contract and guide the construction inspection. The Program loan application will
provide current debt and housing information and will be documented by the credit
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7.1.

7.2,

7.3

8.0.

9.0.

report and income/asset verifications. The Primary Lender’s approval letter and
estimated closing cost statement should reflect all the information in the loan package
and show any contingencies of loan funding. Reviewing the Primary Lender’s loan
underwriting documentation will provide basic information about the qualification of
the applicant and substantiate the affordability provided by the Program loan. By
reviewing and crosschecking all the Primary Lender information, the final Program
loan amount approved will fall within the affordability parameters of the Program.

COMPLETION OF UNDERWRITING AND APPROVAL OF PROGRAM LOAN

Once the loan approval package has been completed the City will review the request and may
approve it with or without conditions. Upon approval, a final closing date for escrow is set
and Program funds are accessed for the homebuyer.

PRIMARY AND PROGRAM LOAN DOCUMENT SIGNING

The homebuyer(s) sign promissory notes, loan agreements, deeds of trust, and statutory
lending notices (Truth In Lending (TIL), etc.); the Deeds of Trust are recorded with the
County Clerk/Recorder at the same time, and the request(s) for copy of Notice of Default are
also rccorded with the County Clerk/Recorder.

ESCROW PROCEDURES

The escrow/title company shall review the escrow instruction provided by the Program lender
and shall issue a California Land Title Association (CLTA) and the American Land Title
Association (ALTA) after closing. The CLTA policy is issued to the homebuyer and protects
them against failure of title based on public records and against such unrecorded risks as
forgery of a deed. The ALTA is issued to each lender providing additional coverage for the
physical aspects of the property as well as the homebuyer’s title failure. These aspects
include anything which can be determined by only physical inspection, such as correct survey
lines; encroachments; mechanics liens; mining claims and water rights. The Program lender
instructs the escrow/title company in the escrow instructions as to what may show on the
policy; the amount of insurance on the policy (all liens should be covered) and the loss payee
(each lender should be listed as a loss payee and receive an original ALTA).

SUBORDINATE FINANCING

With today’s high costs, in order for a low-income household to obtain a home, several
funding sources might be required. Subordinate loans may be used to cover mortgage subsidy
costs that exceed the Program maximum loan amount. All subordinate liens must have the
payments deferred and the term must be for at least as long as the term of the Program loan.

EXCEPTIONS AND SPECIAL CIRCUMSTANCES

The City may make amendments to these Participation Guidelines. Any changes shall be
made in accordance with regulations and approved by the City’s Loan Committee. Changes
shall then be sent to HCD f{or approval.
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9.1. DEFINITION OF EXCEPTION

Any case to which a standard policy or procedure, as stated in the guidelines, does not apply
or an applicant treated differently from others of the same class would be an exception.

9.2. PROCEDURES FOR EXCEPTIONAL CIRCUMSTANCES

A. The City or its agent may initiate consideration of an exception and prepare a
report. This report shall contain a narrative, including the City’s recommended course
of action and any written or verbal information supplied by the applicant.

B. The City shall make a determination of the exception and the request can be presented
to the City’s loan committee and/or governing body for a decision.

10.0. DISPUTE RESOLUTION AND APPEALS PROCEDURE

Any applicant denied assistance from the Program has the right to appeal. The appeal must
be in writing. The City has thirty (30) working days to review the appeal, seek
recommendations from the loan committee and respond in writing to the applicant. If the
applicant is not satisfied with the decision, a request for an appeal may be filed with the City’s
governing body. Final appeal must be filed in writing with HCD within one year after denial.
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ATTACHMENT B

PART 5 ANNUAL INCOME NET FAMILY ASSET INCLUSIONS AND EXCLUSIONS

{'his table presents the Part 5 asset inclusions and exclusions as stated in the HUD Technical Guide for Determining
Income and Allowances for HOME Program {Third Edition; January 2005).

Statements from 24 CFR Part 5 —~ Last Modified: January 2005

Inclusions

L.

N w s

*x

Cash held in savings accounts, cliecking accounts, safc deposit boxes, homes, etc. For savings accounts, use
the current balance. Ior checking accounts, use the average 6-month balance. Assets held in foreign countries
are considered assets.

Cash value of revocable trusts available to the applicant.

Hquity in rental property or other capital investments. Equity is the estimated current market value of the assct
less the unpaid balance on all loans secured by the asset and all reasonable costs {c.g.. broker fees) that would
be incurred in selling the asset. Under HOMIE, equity in the Tamily's primary residence is not considered in the
calculation of assets for owner-occupied rehabilitation projects.

Cash value of stocks, bonds, Treasury bills, certificates of deposit and money market accounts.
Individual retirement, 401(K), and Keogh accounts (even though withdrawal would result in a penalty).
Retirement and pension funds.

Cash value of lile insurance policies available to the individual before death (e.g., surrender value of a whole
life or universal life policy).

Personal property held as an investment such as gems, jewelry, coin collections, antique cars, etc.

Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's restitution,
insurance scttlements and other amounts not intended as periodic payments.

10. Mortgages or deeds of trust held by an applicant.

Exclusions

1. Necessary personal property, except as noted in number 8 of Inclusions, such as clothing, furniture, cars and
vehicles specially equipped for persons with disabilities.

2. Interest in Indian trust lands.

3. Assets not effectively owned by the applicant. T'hat is, when assets are held in an individual's name, but the
assuls and any income they earn accrue to the benefit of someone else wlio is not a member of the household
and that other person is responsible for income taxes incurred on income gencrated by the asset.

4, Equity in cooperatives in which the family lives.

5. Assets not accessible to and that provide no income for the applicant.

6. Term life insurance policies (i.e., where there is no cash value).

7. Assets that are part of an active business. "Business" does not include rental of properties that are held as an
investment and not a main occupation.
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ATTACHMENT D

LOAN SERVICING POLICIES AND PROCEDURES
FOR City of Susanville

The City of Susanville, hereafter called “Lender,” has adopted these policies and procedures
in order to preserve its financial interest in properties, whose “Borrowers” have been assisted
with public funds. The Lender will to the greatest extent possible follow these policies and
procedures, but each loan will be evaluated and handled on a case-by-case basis. The
Lender has formulated this document to comply with state and federal regulations regarding
the use of these public funds and any property restrictions, which are associated with them.

The policies and procedures are broken down into the following areas: 1) making required
monthly payments or voluntary payments on a loan’s principal and interest; 2) required
payment of property taxes and insurance; 3) required Request for Notice of Default on all
second mortgages; 4) loans with annual occupancy restrictions and certifications 5) required
noticing and limitations on any changes in title or use of property; 6) required noticing and
process for requesting a subordination during a refinance; 7) processing of foreclosure in case
of default on the loan.

1. Loan Repayments:

The Lender will collect monthly payments from those borrowers who are obligated to do so
under Notes which are amortized promissory notes (or Lender will use a third party loan
collection Company to collect payments). Late fees will be charged for payments received
after the assigned monthly due date.

For Notes, which are deferred payment loans, the Lender must accept voluntary payments on
the loan. Loan payments will be credited to principal. The borrower may repay the loan
balance at any time with no penalty.

2. Payment of Property Taxes and Insurance:

As part of keeping the loan from going into default, borrower must maintain property insurance
coverage naming the Lender as loss payee in first position or additional insured if the loan is
a junior lien. If borrower fails to maintain the necessary insurance, the Lender may take out
force placed insurance to cover the property while the Borrower puts a new insurance policy
in place. All costs for installing the necessary insurance will be added to the loan balance at
time of installation of Borrower's new insurance.

When a property is located in a 100-year flood plain, the Borrower will be required to carry the
necessary flood insurance. A certificate of insurance for flood and for standard property
insurance with an endorsement naming the City as additional insured will be required at close
of escrow. The lender will verify the insurance on an annual basis.

Property taxes must be kept current during the term of the loan. If the Borrower fails to
maintain payment of property taxes then the lender may pay the taxes current and add the
balance of the tax payment plus any penalties to the balance of the loan. Wherever possible,
the Lender encourages Borrower to have impound accounts set up with their first mortgagee
wherein they pay their taxes and insurance as part of their monthly mortgage payment.
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3. Required Request for Notice of Default:

When the Borrower's loan is in second position behind an existing first mortgage, it is the
Lender's policy to prepare and record a "Request for Notice of Default” for each senior lien in
front of Lender's loan. This document requires any senior lien holder listed in the notice to
notify the lender of initiation of a foreclosure action. The Lender will then have time to contact
the Borrower and assist them in bringing the first loan current, if possible. The Lender can
also monitor the foreclosure process and go through the necessary analysis to determine if
the loan can be made whole or preserved. When the Lender is in a third position and receives
notification of foreclosure from only one senior lien holder, it is in their best interest to contact
any other senior lien holders regarding the status of their loans. :

4, Annual Occupancy Restrictions and Certifications:

On owner-occupant loans, the Lender will require that Borrowers submit utility bills and/or
other documentation annually to prove occupancy during the term of the loan. Some loans
may have income and housing cost evaluations, which require a household to document that
they are not able to make amortized loan payments, typically every five years. These loan
terms are incorporated in the original Note and Deed of Trust. ’

5. Required Noticing and Restrictions on Any Changes of Title or Occupancy:

In all cases where there is a change in title or occupancy or use, the Borrower must notify the
Lender in writing of any change. Lender and borrower will work together to ensure the
property is kept in compliance with the original Program terms and conditions such that it
remains available as an affordable home for low-income families. These types of changes
are typical when Borrowers do estate planning (adding a relative to title) or if a Borrower dies
and property is transferred to heirs or when the property is sold or transferred as part of a
business transaction. In some cases the Borrower may move and turn the property into a
rental unit without notifying the Lender. Changes in title or occupancy must be in keeping with
the objective of benefit to low-income households (below 80 percent of AMI).

Change from owner-occupant to owner-occupant occurs at a sale. When a new owner-
occupant is not low-income, the loan is not assumable and the loan balance is immediately
due and payable. If the new owner-occupant qualifies as low-income, the purchaser may
either pay the loan in full or assume all loan repayment obligations of the original owner-
occupant, subject to the approval of the Lender's Loan Committee (depends on the HCD
program).

If a transfer of the property occurs through inheritance, the heir (as owner-occupant) may be
provided the opportunity to assume the loan at an interest rate based on household size and
household income, provided the heir is income eligible. If the heir intends to occupy the
property and is not low-income, the balance of the loan is due and payable. If the heir intends
to act as an owner-investor, the balance of the loan may be converted to an owner/investor
interest rate and loan term and a rent limitation agreement is signed and recorded on title. All
such changes are subject to the review and approval of the Lender's Loan Committee.
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Change from owner-occupant to owner-investor occurs when an owner-occupant decides to
move out and rent the assisted property, or if the property is sold to an investor. If the owner
converts any assisted unit from owner-occupied to rental, the loan is due in full.

Conversion to use other than residential use is not allowable where the full use of the property
is changed from residential to commercial or other. In some cases, Borrowers may request
that the Lender allow for a partial conversion where some of the residence is used for a
business but the household still resides in the property. Partial conversions can be allowed if
it is reviewed and approved by any and all agencies required by local statute. If the use of
the property is converted to a fully non-residential use, the loan balance is due and payable.

6. Requests for Subordinations:

When a Borrower wishes to refinance the property, they must request a subordination request
to the Lender. The Lender will subordinate their loan only when there is no “cash out” as part
of the refinance. No cash cut means that there are no additional charges on the transaction
above loan and escrow closing fees. There can be no third-party debt payoffs or additional
encumbrance on the property above traditional refinance transaction costs. Furthermore, the
refinance should lower the housing cost of the household with a lower interest rate, and the
total indebtedness on the property should not exceed the current market value.

Also, provisions of Section 5.0.B and 5.0.C of these guidelines still apply, which state that the
loan must:

a) Be fully amortized and have a fixed interest rate that does not exceed the current
market rate, as established by an index identified in the most recent NOFA,;

b) Not have a temporary interest rate buy-down;

c) Have a term “all due and payable” in no fewer than 30 years; and,

d) Not have a balloon payment due before the maturity date of the Program loan.

Upon receiving the proper documentation from the refinance lender, the request will be
considered by the City of Susanville’s Loan Committee for review and approval. Upon
approval, the escrow company will provide the proper subordination document for execution
and recordation by the Lender.

7. Process for Loan Foreclosure:

Upon any condition of loan default: 1) non-payment; 2) lack of insurance or property tax
payment; 3) change in title or use without approval; 4) default on senior loans, the Lender will
send out a letter to the Borrower notifying them of the default situation. If the default situation
continues then the Lender may start a formal process of foreclosure.

When a senior lien holder starts a foreclosure process and the Lender is notified via a Request
for Notice of Default, the Lender, who is the junior lien holder, may cancel the foreclosure
proceedings by "reinstating” the senior lien holder. The reinstatement amount or payoff
amount must be obtained by contacting the senior lien holder. This amount will include all
delinquent payments, late charges and fees to date. Lender must confer with Borrower to
determine if, upon paying the senior lien holder current, the Borrower can provide future
payments. If this is the case then the Lender may cure the foreclosure and add the costs to
the balance of the loan with a Notice of Additional Advance on the existing note.
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If the Lender determines, based on information on the reinstatement amount and status of
borrower, that bringing the loan current will not preserve the loan, then staff must determine
if it is cost effective to protect their position by paying off the senior lien holder in total and
restructure the debt such that the unit is made affordable to the Borrower. If the Lender does
not have sufficient funds to pay the senior lien holder in full, then they may choose to cure the
senior lien holder and foreclose on the property themselves. As long as there is sufficient
value in the property, the Lender can afford to pay for the foreclosure process and pay off the
senior lien holder and retain some or all of their investment.

If the Lender decides to reinstate, the senior lien holder will accept the amount to reinstate
the loan up until five (5) days prior to the set "foreclosure sale date." This "foreclosure sale
date" usually occurs about four (4) to six (6) months from the date of recording of the "Notice
of Default.” If the Lender fails to reinstate the senior lien holder before five (5) days prior to
the foreclosure sale date, the senior lien holder would then require a full pay off of the balance,
plus costs, to cancel foreclosure. If the Lender determines the reinstatement and
maintenance of the property not to be cost effective and allows the senior lien holder to
complete foreclosure, the Lender's lien may be eliminated due to insufficient sales proceeds.

Lender as Senior Lien holder

When the Lender is first position as a senior lien holder, active collection efforts will begin on
any loan that is 31 or more days in arrears. Attempts will be made to assist the homeowner
in bringing and keeping the loan current. These attempts will be conveyed in an increasingly
urgent manner until loan payments have reached 90 days in arrears, at which time the Lender
may consider foreciosure. Lender’s staff will consider the following factors before initiating

foreclosure:;

1. Can the loan be cured and can the rates and terms be adjusted to allow for affordable
payments such that foreclosure is not necessary?

2. Can the Borrower refinance with a private lender and pay off the Lender?

3. Can the Borrower sell the property and pay off the Lender?

4. Does the balance warrant foreclosure? (If the balance is under $5,000, the expense
to foreclose may not be worth pursuing.)

5. Will the sales price of home "as is" cover the principal balance owing, necessary
advances, (maintain fire insurance, maintain or bring current delinquent property taxes,
monthly yard maintenance, periodic inspections of property to prevent vandalism, etc.)
foreclosure, and marketing costs?

If the balance is substantial and all of the above factors have been considered, the Lender
may opt to initiate foreclosure. The Borrower must receive, by certified mail, a thirty-day
notification of foreclosure initiation. This notification must include the exact amount of funds
to be remitted to the Lender to prevent foreclosure (such as, funds to bring a delinquent BMIR
current or pay off a DPL).

At the end of thirty days, the Lender should contact a reputable foreclosure service or local
titte company to prepare and record foreclosure documents and make all necessary
notifications to the owner and junior lien holders. The service will advise the Lender of all
required documentation to initiate foreclosure (Note and Deed of Trust usually) and funds
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required from the owner to cancel foreclosure proceedings. The service will keep the Lender
informed of the progress of the foreclosure proceedings.

When the process is completed, and the property has “reverted to the beneficiary” at the
foreclosure sale, the Lender could sell the home themselves under a homeowner program or
use it for an affordable rental property managed by a local housing authority or use it for
transitional housing facility or other eligible use. The Lender could contract with a local real
estate broker to list and sell the home and use those funds for program income eligible uses.
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Disclosure to Seller with Voluntary, Arm's Length Purchase Offer (Page 2)

Acknowledgement

As the Seller I/'we understand that the will inspect the property for health
and safety deficiencies. 1/we also understand that public funds may be involved in this transaction and,
as such, if the property was built before 1978, a lead-based paint disclosure must be signed by both the
buyer and seller, and that a Visual Assessment will be conducted to determine the presence of

deteriorated paint.

As the Seller, I/we understand that under the City’s program, the property must be currently owner-
occupied, vacant for three months at the time of submission of purchase offer, new (never occupied),

or renter purchasing the unit. I/we hereby certify that the property is:
[] Vacant at least 3 months; [_] Owner-occupied; [ ] New; or [_] Being Purchased by Occupant

I/we hereby certify that I have read and understand this “Declaration” and [_] a copy of said Notice
was given to me prior to the offer to purchase. If received after presentation of the purchase offer,
I/We choose [_| to withdraw or [_| not to withdraw, from the Purchase Agreement,

Seller Date
Seller Date -
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ATTACHMENT G
City of Susanville

INSTRUCTIONS TO HOMEOWNER
A, Participant works with lender of choice to obtain the primary lender’s pre-qualification letter.

B. After consultation with City regarding approved bedroom and bathroom maximums (always 3
bedrooms and 2 bathrooms unless extenualing circumstances justify more to be approved),
participant works with real eslate agent to sclect home. Program disclosures are reviewed with
agent for presentation to seller.

C. Participant selects homc and enters into a purchase contract (contingent upon receiving Program
loan approval). Lender provides the City with a copy of:
- real estate sales contract
- residential loan application and credit report
- verified income documentation
- disclosure statement
- proof of personal funds for participation in program
- breakdown of closing costs
- structural pest control clearance
- appraisal with photos and preliminary title report

D. The City reviews paperwork to determine program eligibility and financing affordability  for
participant.
E. The City staff meets with qualified applicant to provide information relative to the program

requirements, the lending process, and homeownership responsibilities.

F. The City has home inspected to document health & safety and code compliance. Notice of any
deficiencies or needed corrections are given to participant's real estate agent, with
recommended course of action.

G. The City of Susanvillc’s Loan Committec will review loan application and supporting
documents, and if all documentation is in order approve loan. Following loan approval, the City
prepares Deed of Trust, Promissory Note, Request for Notice of Default, Grant Agreement,
Owner-Occupant Agreement with City and Escrow Instructions, and requests check and deposits
same into escrow.

H. Escrow company furnishes City with proof of documents to be recorded, and any escrow closeout
information. After reccipt of recorded loan documents, Final [{UD-], Insurance Loss Payee
Certification and Final Title Insurance Policy () (City) closes out the loan file.
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more
The Grantee hereby agrees to place in every contract and subcontract for construction excecding

$10,000 the Notice of Requirement for Affirmative Action to ensure Equal Employment
Opportunity (Exccutive Order 11246), the Standard Equal Employment Opportunity, and the
Construction Contract Specifications. The Grantee furthermore agrees to insert the appropriate
Goals and Timetables issued by the U.S. Department of Labor in such contracts and subcontracts.

5. State Nondisenmination Clause:

a) During the performance of this contract, contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
becausc of sex, race, color, ancestry, religious creed, national origin, physical disability
(including HIV and AIDS), mental disability, medical condition (cancer), age (over 40) marital
status, and denial of family care leave. Contractors and subcontractors shall ensure that the
evaluation and treatment of their employees and applicants for employment are free of such
discrimination and harassment. Contractors and subcontractors shall comply with the provisions
of the Housing Act (Government Code, Section 12990 (a-f) et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, Section 7258 ct seq.) The
applicable regulations of the Fair Employment and Housing Commission implementing
Government Regulations, are incorporated into this contract by reference and made a part hereof
as if set forth in full. Contractor and its subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement,

b) Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the contract.

6. Labor Standards —Federal Labor Standards Provisions
The Grantee shall cause or require to be inserted in full, in all such contracts subjcct to such
regulations, provisions meeting the requirements of:

Davis-Bacon Act (40 USC 276a-276a-5) requires that workers receive no less than the prevailing
wages being paid for similar work in their locality. Prevailing wages are computed by the
Department of Labor and are issued in the form of Federal wage decisions for each classification
of work. The law applies to most construction, alteration, or repair contracts over $2,000.

Copeland “Anti-Kickback™ Act (47 USC 276(¢) requires that workers be paid at least once a week
without any deductions or rebates except permissible deductions.

Contract Work Hours_and Safety Stapdards Act - CWHSSA (40USC 327-333) requires that
workers receive “overtime” compensation at a rate of 1-1/2 times their regular hourly wage after
they have worked 40 hours in one week.

Tide 29, Code of Federal Regulations, Subtitle A, Parts |, 3 and 5 are the regulations and
procedures issued by the Secretary of Labor for the administration and enforcement of the Davis-
Bacon Act, as amended.

Page 36 of 40 City of Susanville
Homeowner Assistance Program Guidelines

Revised 3/2015



NOTICE TO OWNER

"Under the California Mechanics’ Lien Law, any contractor, subcontractor, laborer, supplier, or other
person or enlity who helps to improve your property, but is not paid for his or her work or supplics,
has a right to place a lien on your home

, land, or property where the work was performed and to sue you in court to obtain payment.

This means that after a court hearing, your home, land, and property could be sold by a court officer
and the proceeds of the sale used to satisfy whal you owe. This can happen even if you have paid
your contractor in full if the contractor's subcontractors, laborers, or supplicrs remain unpaid.

To preserve their rights to file a claim or lien against your property, certain claimants such as
subcontractors or material suppliers are each required to provide you with a document called a
"Preliminary Notice." Contractors and laborers who contract with owners directly do not have to
provide such notice since you are aware of their exislence as an owner. A preliminary notice is not
a lien against your property. Its purposc is to notily you of persons or entities that may have a right
to {ile a lien against your property if they are not paid. In order to perfect their lien rights, a contractor,
subcontractor, supplicr, or laborer must file a mechanics' lien with the county recorder which then
becomes a recorded lien against your property. Generally, the maximum time allowed for filing a
mechanics' licn against your property is 90 days after substantial completion of your project.

TO INSURE EXTRA PROTECTION FOR YOURSELF AND YOUR PROPERTY, YOU MAY
WISH TO TAKE ONE OR MORE OF THE FOLLOWING STEPS:

(I) Require that your contractor supply you with a payment and performance bond (not a license
bond), which provides that the bonding company will cither complete the project or pay damages up
to the amount of the bond. This payment and performance bond as well as a copy of the construction
contract should be filed with the county recorder for your further protection. The payment and
performance bond will usually cost from 1 to 5 percent of the contract amount depending on the
contractor’s bonding ability. If a contractor cannot obtain such bonding, it may indicatc his or her
{inancial incapacily.
(2) Require that payments be made directly to subcontractors and material suppliers through a joint
control. Funding services may be available, for a fee, in your area which will establish voucher or
other means of payment to your contractor. These services may also provide you with lien waivers
and other forms of protection. Any joint control agreement should include the addendum approved
by the registrar.

(3) Issue joint checks for payment, made out to both your contractor and subcontractors or material
suppliers involved in the project. The joint checks should be madc payable to the persons or entities
which send preliminary notices to you. Those persons or entities have indicated that they may have
lien rights on your property: therefore, you need to protect yourself. This will help to insure that all
person due are actually paid.

(4) Upon making payment on any completed phase of the project, and before making any further
paynents, require your contractor to provide you with unconditional "Waiver and Release” forms
signed by each material supplicr, subcontractor, and laborer involved in that portion of the work for
which payment was made. The statutory lien releases are set forth in exact language in Section 3262
of the Civil Code. Most stationery stores will sell the "Waiver and Release" forms if your contractor
does not have them.  The material suppliers, subcontriactors, and taborers thal you ubtain releascs
from arc those persons or entities who have filed preliminary notices with you. If you are not certain
of the material suppliers, subcontractors, and laborers working ot your projectl. you may obtain a list
from your contractor, On projects involving improvements to a single-family residence or a duplex
owned by the individuals, the person signing these rcleascs lose the right to file a mechanics' lien
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: AGENDA ITEMNO. 4C
Reviewed by: @City Administrator Motion only

Public Hearing
X Resolution

__ Ordinance
_____Information
Submitted By: Deborah Savage, Finance Manager
Action Date: August 7, 2019
CITY COUNCIL AGENDA ITEM
SUBJECT: Resolution No. 19-5681 Authorizing the Issuance of Series 2019 Water

Revenue Refunding Bonds and Series 2019 Natural Gas Revenue Refunding Bonds and Approving
the Forms of and Authorizing and Directing Execution and Delivery of Indentures, Bond Purchase
Agreement, [rrevocable Refunding Instructions and Continuing Disclosure Certificate; Approving the
Form of the Official Statement and the Distribution Thereof; and Providing for Other Matters Properly
Related Thereto

PRESENTED BY: Deborah Savage, Finance Manager

SUMMARY: The City has heretofore provided for the issuance of (i) Susanville Public
Financing Authority (as the conduit issuer), 2010 Refunding Revenue Bonds, Senior Senes A, in the
original aggregate principal amount of $9,700,000 (the “Series 2010A Bonds”), and {ii) Susanville
Public Financing Authority (as the conduit issuer), 2010 Refunding Revenue Bonds, Subordinate
Series B, in the original aggregate principal amount of $25,160,000 (the “Series 2010B Bonds,” and
together with the Series 2010A Bonds, the “Prior Bonds”).

The Prior Bonds bear interest at rates ranging from approximately 2.50% to 6.00%, and have a final
maturity date of June 1, 2036 for the Series 2010A Bonds and June 1, 2045 for the Series 2010B
Bonds. The Prior Bonds may now be prepaid and refunded (i.e., replaced with another bond issue)
with no penalty on any date, upon 30 days’ notice to the present bondholder.

The current bond market provides an opportunity for the City to refinance the Prior Bonds to a lower
interest rate in order to reduce the cost of debt service payable by the City (this process is hereafter
referred to as a “Refunding”’). Much like refinancing a home mortgage, this Refunding will provide a
substantial net (after all costs and expenses) savings on lhe interest accrued over the life of the
bonds, which is a direct benefit to the City and its ratepayers.

The City can accomplish the Refunding of the Prior Bonds by issuing new City of Susanville Series
2019 Water Revenue Refunding Bonds (the “2019 Water Bonds”), pursuant to an Indenture of Trust
(the “Water Indenture”), between the City and the Finance Manager of the City of Susanville (the
“Trust Administrator”) and City of Susanville Series 2019 Natural Gas Revenue Refunding Bonds
(the "Refunding Bonds"), pursuant to an Indenture of Trust (the "Natural Gas Indenture," and
together with the Water Indenture, the “Indentures”) between the City and U.S. Bank National
Association, as lrusiee (the “Truslee) to take the place of the Prior Bonds. The final maturity of the
Refunding Bonds will match (or be less than) the final maturity of the respective Prior Bonds. The
proceedings do not require a public hearing or a rate increase, and there is no provision for public
protest. The reason for this is lhat the Refunding saves the City and its ratepayers money without
increasing (i) its annual obligation, (i) its overall principal obligation, or (iii) the existing final maturity
dates of the respective Prior Bonds.



There are several steps/documents that need to be authorized/approved by the Council which are
contained in the subject Resolution attached to this agenda report.

SUMMARY OF DOCUMENTS: The subject resolution authorizes and approves the forms of
the Indentures necessary to provide for the issuance of the Refunding Bonds. (Please note that the
Council took action at its July 17" meeting to approve the forms of the Indentures, but due to the
2019 Water Bonds now being sold to Banner Bank instead of being sold on a publicly offered bases,
several changes have been made, and bond counsel recommends that Council reconsider and
reauthorize both Indentures. The subject resolution also authorizes and approves the form of the
Preliminary Official Statement-relating to the 2019 Natural Gas Bonds, the Continuing Disclosure
Certificate-relating to the 2019 Natural Gas Bonds, the Irrevocable Refunding Instructions-relating to
the prepayment and defeasance of the Prior Bonds, and the and the Bond Purchase Agreement-
relating to the 2019 Natural Gas Bonds (collectively, the “Financing Documents”).

The adoption of the Resolution is necessary for the financing team to move forward with completing
the appropriate documentation and credit analysis before entering the market and locking interest
rates.

The 2019 Water Bonds will be repaid from Net Revenues of the Water Enterprise, and the 2019
Natural Gas Bonds will be repaid from Net Revenues of the Natural Gas Enterprise. “Net Revenues”
means for any Fiscal Year (or other designated twelve (12) calendar month period), the Gross
Revenues (i.e., all revenues generated by either the Water Enterprise or the Natural Gas Enterprise,
as the case may be) during such Fiscal Year (or designated twelve (12) calendar month period) less
the Operaticn and Maintenance Costs of such enterprise during such period.

The proposed Refunding Bonds are to be issued as limited obligation bonds, payable only from Net
Revenues, and therefore the City's general fund (and other funds) will be not be exposed to
repayment risk.

Please note that the Financing Documents are being presented to the Council as form documents,
as they cannot be fully completed at this time because certain critical components such as private
placement and public offering details, interest rates and annual debt service payments will depend
on the state of the bond market at the time that each transaction is actually priced (i.e., sold to the
Underwriter and/or rate locked with Banner Bank). This method of approval is the normat method of
approving a bond issue in California. The Financing Documents are each briefly described below:

1. Water Indenture: This is an agreement which sets forth the covenants and specifics of the
2019 Water Bonds, including the flow of funds, prepayment provisions, establishment and
management of the reserve fund and all other funds and accounts, the City's and Trust
Administrator's duties, repayment mechanisms and the 2019 Water Bond owners’ righis and
remedies. The Water Indenture also requires the City to maintain Net Revenues in excess of 125%
of total annual debt service on the 2019 Water Bonds and any new parily debt that may be issued in
the future.

2. (Natural Gas Indenture): This is an agreement which sets forth the covenants and specifics
of the 2019 Natural Gas Bonds, including the flow of funds, prepayment provisions, establishment
and managemen! of the reserve fund and all other funds and accounts, the City's and Trustee's
duties, repayment mechanisms and the 2019 Natural Gas Bond owners’ rights and remedies. The
Indenture also requires the City lo maintain Net Revenues in excess of 125% of total annual debt
service on the 2019 Natural Gas Bonds and any new parity debt that may be issued in the future.

3. Refunding Instructions: These are refunding instructions pursuant to which the proceeds of the
Refunding Bonds (together with the Prior Bonds Reserve Fund, as well as all olher funds on hand



with the Prior Bonds trustee) will be irrevocably deposited in the Escrow Funds, and used
exclusively for the purpose of prepaying the Prior Bonds in full on December 1, 2019 (being the first
possible call date).

4, Preliminary Official Statement: As a necessary prerequisite to the public marketing and
selling of the 2019 Natural Gas Bonds, a preliminary official statement for the 2019 Natural Gas
Bonds (“Preliminary Official Statement”) has been prepared by The Weist Law Firm, as Disclosure
Counsel to the City, with the help of the Underwriter and City staff. This document describes the
City, the Refunding, the Natural Gas Enterprise, the Refunding Bonds, the relevant Financing
Documents, and the risk factors associated with an investment in the 2019 Natural Gas Bonds. The
Preliminary Official Statement is the central source of information to potential bond buyers, and as
such it is essential that the information be accurate and complete. Once the Bond Purchase
Agreement (described below) is executed, the final pricing detail will be used to fill in the blanks of
the Preliminary Official Statement, which will then be used as the basis for the final Official
Statement.

Important Information about Securities Disclosure: The Preliminary Official Statement has been
reviewed and approved for transmittal to the Council by staff and the financing team. The City
Council is responsible for ensuring that the Preliminary Official Statement includes all facts that
would be considered material to an investor in the respective 2019 Natural Gas Bonds. Material
information is information that there is a substantial likelihood would have actual significance in the
deliberations of the reasonable investor when deciding whether to buy or sell 2019 Natural Gas
Bonds. Members of the Council are encouraged to review e Preliminary Official Statement and/or
question staff and consultants to make sure they feel comfortable that it includes all material facts.

5. Bond Purchase Agreement: The Bond Purchase Agreement is an agreement between the
City and Westhoff, Cone & Holmstedt (the “Underwriter”), which provides the terms and conditions
for the sale of the 2019 Natural Gas Bonds by the City to the Underwriter, and once signed, locks in
the final terms and interest rates with respect to the 2019 Natural Gas Bonds.

6. Continuing Disclosure Certificate: The Continuing Disclosure Certificate is an agreement
between the City and the Dissemination Agent pursuant to which the City is obligated to make
certain secondary market disclosures on an annual basis with respect to the 2019 Natural Gas

Bonds in order to comply with securities regulations pertaining to publicly offered bonds.

TIMING: If Council adopts the subject resolution, City staff and financing team will finalize all
remaining legal and disclosure documents, and then close the transactions on or about September
5,

FISCAL IMPACT: In today's low interest rate environment, the City can significantly reduce the
interest cost associated with the 2 separate issues of Prior Bonds by refunding such debt at lower
interest rates, thereby saving the City money each year without extending the length of the term of
the debt. The City's financing team will be presenting the financing details at the time of the meeting,
and will be available to answer any questions the Council may have.

ACTION

REQUESTED: Motion to approve resolution 19-5681 Authorizing the Issuance of
Series 2019 Water Revenue Refunding Bonds and Series 2019 Natural Gas Revenue
Refunding Bonds and Approving the Forms of and Authorizing and Directing Execution and
Delivery of Indentures, Bond Purchase Agreement, Irrevocable Refunding Instructions

and Continuing Disclosure Certificate; Approving the Form of the Official Statement and the
Distribution Thereof; and Providing for Other Matters Properly Related Thereto



ATTACHMENTS: Resolution No. 19-5681

The following list of forms were unavailable at the time of printing the agenda and will be provided at
the meeting:

Form of Indenture (Water)

Form of Indenture (Natural Gas)

Form of Refunding Instructions

Form of Preliminary Official Statement

Form of Bond Purchase Agreement

Form of Continuing Disclosure Certificate

Savings Analysis pertaining to the 2019 Water Bonds

Savings Analysis pertaining to the 2019 Natural Gas Bonds



RESOLUTION NO. 19-5681
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUSANVILLE
AUTHORIZING THE ISSUANCE OF SERIES 2019 WATER REVENUE REFUNDING
BONDS AND SERIES 2019 NATURAL GAS REVENUE REFUNDING BONDS;
APPROVING THE FORMS OF AND AUTHORIZING AND DIRECTING EXECUTION
AND DELIVERY OF INDENTURES, BOND PURCHASE AGREEMENT,
IRREVOCABLE REFUNDING INSTRUCTIONS AND CONTINUING DISCLOSURE
CERTIFICATE; APPROVING THE FORM OF THE OFFICIAL STATEMENT AND THE
DISTRIBUTION THEREOF; AND PROVIDING FOR OTHER MATTERS PROPERLY
RELATED THERETO

WHEREAS, the City of Susanville (the “City”) has heretofore provided for the
issuance of (i) Susanville Public Financing Authority (as the conduit issuer), 2010
Refunding Revenue Bonds, Senior Series A, in the original aggregate principal amount of
$9,700,000 (the “Series 2010A Bonds”), and (ii) Susanville Public Financing Authority (as
the conduit issuer), 2010 Refunding Revenue Bonds, Subordinate Series B, in the original
aggregate principal amount of $25,160,000 (the “Series 2010B Bonds,” and together with
the Series 2010A Bonds, the “Prior Bonds”); and

WHEREAS, the City owns and operates facilities for (i) the storage and
transmission of natural gas within the service area of the City (the “Natural Gas System”),
and (ii) the production, storage, treatment and distribution of water within the service area
of the City (the “Water System,” and together with the Natural Gas System, the “Water
and Natural Gas Systems”); and

WHEREAS, because interest rates have declined since the Prior Bonds were
issued, the City intends to take all action necessary to provide for the issuance of (i) City
of Susanville, Series 2019 Water Revenue Refunding Bonds (the “Water Refunding
Bonds”), pursuant to an Indenture of Trust (the “Water Indenture”), between the City and
Finance Manager of the City of Susanville (the “Trust Administrator’) and (ii) City of
Susanville, Series 2019 Natural Gas Revenue Refunding Bonds (the “Natural Gas
Refunding Bonds,” and together with the Water Refunding Bonds, the “Refunding Bonds”),
pursuant to an Indenture of Trust (the “Natural Gas Indenture,” and together with the Water
Indenture, the “Indentures”), between the City and U.S. Bank National Association, as
trustee (the “Trustee”), for the purpose of refunding (the “Refunding”) the City’s remaining
outstanding principal balances of the respective Prior Bonds; and

WHEREAS, the City is authorized under the provisions of Articles 10 and 11 of
Chapter 3 of Part 1 of Division 2 of Title 5 of the California Government Code, commencing
with section 53570 of said Code (the “Refunding Bond Law”), to procure execute and
deliver the Indentures for the purpose of refunding the Prior Bonds; and

WHEREAS, the City has determined to sell the Natural Gas Refunding Bonds to
Westhoff, Cone & Holmstedt (the “Underwriter”), pursuant to the terms and conditions of
the Bond Purchase Agreement (the “Bond Purchase Agreement’) to be entered into by
the City and the Underwriter, the form of which is on file with the City Clerk; and

WHEREAS, the City has determined to sell the Water Refunding Bonds to Banner
Bank (the “Bank”), pursuant to the terms and conditions of the Natural Gas Indenture; and



WHEREAS, the City has caused to be prepared a preliminary Official Statement
containing material information relating to the City, its Natural Gas System and the Bonds
(the “Preliminary Official Statement”), the preliminary form of which will be distributed by
the Underwriter to persons and institutions interested in purchasing the Refunding Bonds,
the form of which is on file with the City Clerk; and

WHEREAS, there has been prepared and filed with the City Clerk a proposed form
of Continuing Disclosure Certificate for of the Refunding Bonds (the “Continuing
Disclosure Certificate”) in order to assist the Underwriter in complying with SEC Rule
15¢2-12(b)(5), and this City Council hereby finds and determines that it is in the public
interest and for the public benefit that the form of Continuing Disclosure Certificate be
approved and that certain policy and procedure be established therefore; and

WHEREAS, in order to properly account for the Refunding, as well as the legal
defeasance of the Prior Bonds, it is now appropriate and necessary for the City to (i) make,
execute and deliver the Refunding Bonds in the aggregate principal amount necessary to
refund and legally defease the Prior Bonds in advance of its scheduled maturities, and (ii)
approve the form of Refunding Instructions, dated as of September 1, 2019, in connection
with the Refunding of the Prior Bonds (the “Refunding Instructions”), copies of which have
been presented at this meeting and are on file with the City Clerk; and

WHEREAS, the City Council, with the aid of its staff, has reviewed the Indentures,
the Bond Purchase Agreement, the Preliminary Official Statement, the Continuing
Disclosure Certificate and the Irrevocable Refunding Instructions (collectively, the
“Financing Documents”), the forms of which have been presented to the City Council and
are on file with the City Clerk, and the City Council wishes at this time to approve the
foregoing documents in the public interests of the City; and

WHEREAS, Section 5852.1 of the Government Code of the State of California
(“Section 5852.1") provides that the City Council obtain from an underwriter, municipal
advisor or private lender and disclose, in a meeting open to the public, prior to
authorization of the Refunding Bonds, good faith estimates of: (a) the true interest cost of
the Refunding Bonds, (b) the finance charge of the Refunding Bonds, meaning the sum
of all fees and charges paid to third parties, (c) the amount of proceeds of the Refunding
Bonds received less the finance charge described above and any reserves or capitalized
interest paid or funded with proceeds of the Refunding Bonds and (d) the sum total of all
debt service payments on the Refunding Bonds calculated to the final maturity of the
Refunding Bonds plus the fees and charges paid to third parties not paid with the proceeds
of the Refunding Bonds; and

WHEREAS, in accordance with Section 5852.1, the City Council has obtained
such good faith estimates from the City’s underwriter, and such estimates are disclosed
in Sections 14 and 15 hereof; and

WHEREAS, this action does not constitute a “Project’” under California
Environmental Quality Act (CEQA) Guidelines Section 15378; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Susanville as follows:

(3]



Section 1. Recitals and Findings. The City Council hereby specifically finds and
declares that each of the statements, findings and determinations set forth in the recitals
set forth above are true and correct and are incorporated herein by this reference, and
finds further that the Refunding is expected to result in significant public benefits to the
City and its ratepayers.

Section 2. Adoption of Authorizing Procedures. The City Council hereby
authorizes the Refunding Bonds pursuant to Refunding Bond Law.

Section 3. Authorization of the Water Refunding Bonds. The Water Refunding
Bonds are hereby authorized to be issued pursuant to the Refunding Bond Law, payable
exclusively from net revenues of the Water System (the “Water System Revenues”). Such
revenues constitute a trust fund for the security and payment of the principal or redemption
price of and interest on the Water Refunding Bonds. The general fund of the City is not
liable and the credit or taxing power of the City is not pledged for the payment of the
principal or redemption price of and interest on the Water Refunding Bonds. The owners
of the Water Refunding Bonds may not compel the exercise of the taxing power by the
City or the forfeiture of its property, and the principal or redemption price of and interest
on the Water Refunding Bonds are not a debt of the City, nor a legal or equitable pledge,
charge, lien or encumbrance, upon any of its property, or upon any of its income, receipts,
or revenues except the Water System Revenues.

Section 4. Authorization of the Natural Gas Refunding Bonds. The Natural
Gas Refunding Bonds are hereby authorized to be issued pursuant to the Refunding Bond
Law, payable exclusively from net revenues of the Natural Gas System (the “Natural Gas
System Revenues”). Such revenues constitute a trust fund for the security and payment
of the principal or redemption price of and interest on the Natural Gas Refunding Bonds.
The general fund of the City is not liable and the credit or taxing power of the City is not
pledged for the payment of the principal or redemption price of and interest on the Natural
Gas Refunding Bonds. The owners of the Natural Gas Refunding Bonds may not compel
the exercise of the taxing power by the City or the forfeiture of its property, and the principal
or redemption price of and interest on the Natural Gas Refunding Bonds are not a debt of
the City, nor a legal or equitable pledge, charge, lien or encumbrance, upon any of its
property, or upon any of its income, receipts, or revenues except the Natural Gas System
Revenues.

Section 5. Authorized Representatives. The Mayor, City Administrator, Finance
Manager, City Clerk, and any other person authorized by the Council or City Administrator
to act on behalf of the City shall each be an “Authorized Representative” of the City for the
purposes of structuring and providing for the issuance of the Refunding Bonds, and are
hereby authorized, jointly and severally, for and in the name of and on behalf of the City,
to execute and deliver any and all documents and certificates that may be required to be
executed in connection with the Refunding and sale of the Refunding Bonds (including,
but not limited to, the Indentures and any documentation necessary in connection with the
Refunding Bonds, such as bond ratings, bond insurance surety reserve policies or other
credit enhancement for the Refunding Bonds or relating to the Refunding escrow or
investment of proceeds of the Refunding Bonds), and to do any and all things and take
any and all actions which may be necessary or advisable, in their discretion, to effectuate
the actions which the City Council has approved in this Resolution and the Indentures.



Section 6. Approval of Indentures. The Water Refunding Bonds shall be issued
pursuant to and secured by the Indenture of Trust (the “Water Indenture”), between the
City and U.S. Bank National Association (the “Trustee”), the form of which is on file with
the City Clerk and is hereby referred to and incorporated herein by this reference. The
Natural Gas Refunding Bonds shall be issued pursuant to and secured by the Indenture
of Trust (the “Natural Gas Indenture,” and together with the Water Indenture, the
“Indentures”), between the City and the Trustee, the form of which is on file with the City
Clerk and is hereby referred to and incorporated herein by this reference. The Indentures,
in substantially the forms on file with the City Clerk, are hereby approved by the City
Council. Any Authorized Representative, on behalf of the City, each acting alone, are
hereby authorized and directed, for and in the name of the City, to execute and deliver the
Indentures in such form, together with such changes, insertions and omissions as may be
approved by the City Attorney, the City's Bond Counsel, or the Authorized
Representatives, such execution to be conclusive evidence of such approval; and the City
Clerk is hereby authorized and directed to attest such Indentures and affix the seal of the
City thereto. The City Council hereby authorizes the delivery and performance of the
Indentures. The Trustee shall be compensated for the services rendered by it in
accordance with the Indentures on the basis of the fee schedule approved from time to
time by an Authorized Representative.

Section 7. Appointment of Trust Administrator. The City’'s Finance Manager is
hereby appointed to act as Trust Administrator under the Water Indenture unless and until
replaced in accordance with the provisions of the Water Indenture, and the City Council
hereby further agrees that the City’s Finance Manager, when acting as Trust Administrator
under the Water Indenture, may take such actions as permitted or required of the Trust
Administrator under the Water Indenture, including actions which may be counter to those
of the City. The Finance Manager is authorized to execute and deliver the Water Indenture
and to authenticate and deliver the Water Refunding Bonds on behalf of the Trust
Administrator thereunder.

Section 8. Terms of the Refunding Bonds. The Refunding Bonds shall be
dated, shall bear interest at the rates, shall mature on the dates, shall be issued in the
form, shall be subject to redemption, and shall otherwise be issued on the terms and
conditions, all as set forth in the respective Indentures and in accordance with this
Resolution.

Section 9. Municipal Bond Insurance and Surety Bond. The respective
Authorized Representatives, each acting alone, are hereby authorized and directed to take
all actions necessary to obtain a municipal bond insurance policy for the Natural Gas
Bonds and a reserve account surety bond for the Refunding Bonds from a municipal bond
insurance company if it is determined, upon consultation with the Underwriter, that such
municipal bond insurance policy and/or surety bond will reduce the interest cost or
increase savings with respect to the Natural Gas Refunding Bonds.

Section 10. Preliminary Official Statement. Staff has caused a draft of the
Preliminary Official Statement to be distributed to the members of the City Council and to
be placed on file with the City Clerk. The Preliminary Official Statement is still in draft form
and staff is continuing to work with the City's underwriter and disclosure counsel to finalize
the Preliminary Official Statement. The City Council hereby authorizes and directs each
Authorized Representative on behalf of the City to deem the Preliminary Official Statement
“final” pursuant to Rule 15¢2-12 under the Securities Exchange Act of 1934 (the “Rule”)



prior to its distribution to prospective purchasers of the Natural Gas Refunding Bonds. The
City Council hereby approves and authorizes the distribution of the Preliminary Official
Statement to prospective purchasers of the Natural Gas Refunding Bonds.

The Authorized Representatives are authorized and directed to cause the
preliminary Official Statement to be brought into the form of a final Official Statement and
to execute said final Official Statement, dated as of the date of the sale of the Natural Gas
Refunding Bonds, and a statement that the facts contained in the final Official Statement,
and any supplement or amendment thereto (which shall be deemed an original part
thereof for the purpose of such statement) were, at the time of sale of the Natural Gas
Refunding Bonds, true and correct in all material respects and that the final Official
Statement did not, on the date of sale of the Natural Gas Refunding Bonds and does not,
as of the date of delivery of the Natural Gas Refunding Bonds contain any untrue
statement of a material fact with respect to the City or omit to state material facts with
respect to the City required to be stated where necessary to make any statement made
therein not misleading in the light of the circumstances under which it was made.

The Authorized Representative shall take such further actions prior to the signing
of the final Official Statement as are deemed necessary or appropriate to verify the
accuracy thereof. The execution of the final Official Statement, which shall be in
substantially the form of the preliminary Official Statement and which shall include such
changes and additions thereto deemed advisable by the Authorized Representative and
such information permitted to be excluded from the preliminary Official Statement pursuant
to the Rule, shall be conclusive evidence of the approval of the final Official Statement by
the City.

The final Official Statement, when prepared, is approved for distribution in
connection with the offering and sale of the Refunding Bonds.

Section 11. Continuing Disclosure. The City Council hereby approves the form
of the Continuing Disclosure Certificate, in substantially the forms attached to the
Preliminary Official Statement together with any changes therein or additions thereto
deemed advisable by the Authorized Representative, such approval to be conclusively
evidenced by the execution and delivery thereof. The Authorized Representatives are
hereby separately authorized and directed to execute, and the City Clerk is hereby
authorized and directed to attest the final form of the Continuing Disclosure Certificate, for
and in the name and on behalf of the City. The City Council hereby authorizes the delivery
and performance of the Continuing Disclosure Certificate.

Section 12. Sale of Natural Gas Refunding Bonds. The City Council hereby
authorizes and approves the sale of the Natural Gas Refunding Bonds by the City to the
Underwriter pursuant to and in accordance with the Bond Purchase Agreement. The
Authorized Representatives, each acting alone, are hereby authorized and directed to
execute and deliver the Bond Purchase Agreement for and in the name and on behalf of
the City, in substantially the form on file with the City Clerk, with such changes therein,
deletions therefrom and additions thereto as the Authorized Representatives executing
the same shall approve, such approval to be conclusively evidenced by the execution and
delivery of the Bond Purchase Agreement, provided that the discount of the Underwriter,
not including any net original issue discount, shall not exceed 2%, and that the net present
value of the savings associated with the Refunding equals or exceeds 5% of the aggregate
total amount of Prior Bonds being refunded.



Section 13. Sale of Water Refunding Bonds. The City Council hereby
authorizes and approves the sale of the Refunding Bonds by the City to the Underwriter
pursuant to and in accordance with the Bond Purchase Agreement. The Authorized
Representatives, each acting alone, are hereby authorized and directed to execute and
deliver the Bond Purchase Agreement for and in the name and on behalf of the City, in
substantially the form on file with the City Clerk, with such changes therein, deletions
therefrom and additions thereto as the Authorized Representatives executing the same
shall approve, such approval to be conclusively evidenced by the execution and delivery
of the Bond Purchase Agreement, provided that the discount of the Underwriter, not
including any net original issue discount, shall not exceed 2%, and that the net present
value of the savings associated with the Refunding equals or exceeds 5% of proportional
aggregate total amount of Prior Bonds being refunded.

Section 14. Good Faith Estimates Pertaining to the Water Refunding Bonds.
Set forth below are good faith estimates of the Underwriter, as required under Section
5852.1 of the California Government Code (the “Code”) for the Water Refunding Bonds.
The following estimates have no bearing on, and should not be misconstrued as, any not-
to-exceed financial parameters authorized by this resolution.

(a) The true interest cost of the Water Refunding Bonds is estimated at
2.7658%, calculated as provided in Section 5852.1(a)(1)(A) of the Code.

(b) The finance charge of the Water Refunding Bonds, including all fees and
charges paid to third parties, is estimated at $151,119.

(c) Proceeds of the Water Refunding Bonds received by the City of $6,986,900
less the finance charge set forth in (b) above, is equal to $6,835,781.

(d) The total payment amount calculated as provided in Section
5852.1(a)(1)(D) of the Code is estimated at $8,876,968.

The foregoing are estimates and the final costs will depend on market conditions
and can be expected to vary from the estimated amounts set forth above.

Section 15. Good Faith Estimates Pertaining to the Natural Gas Bonds. Set
forth below are good faith estimates of the Underwriter, as required under Section 5852.1
of the California Government Code (the “Code”) for the Natural Gas Refunding Bonds.
The following estimates have no bearing on, and should not be misconstrued as, any not-
to-exceed financial parameters authorized by this resolution.

(a) The true interest cost of the Natural Gas Refunding Bonds is estimated at
3.2199%, calculated as provided in Section §852.1(a)(1)(A) of the Code.

(b) The finance charge of the Natural Gas Refunding Bonds, including all fees
and charges paid to third parties, is estimated at $549,045.

(c) Proceeds of the Natural Gas Refunding Bonds received by the City of
$23,145,000 less the finance charge set forth in (b) above, is equal to $22,595,955.



(d) The total payment amount calculated as provided in Section
5852.1(a)(1)(D) of the Code is estimated at $34,266,054.

The foregoing are estimates and the final costs will depend on market conditions
and can be expected to vary from the estimated amounts set forth above.

Section 16. Effective Date. This Resolution shall take effect from and after the
date of its passage and adoption.

APPROVED:

Kevin Stafford, Mayor

ATTEST

Gwenna MacDonald, City Clerk

The foregoing resolution was adopted at a regular meeting of the City Council of the City of
Susanville held on the 7th day of August, 2019 by the following vote:

AYES:

NOES:
ABSENT:
ABSTAINING:

Gwenna MacDonald, City Clerk

APPROVED AS TO FORM:

Jessica Ryan, City Attorney



AGENDA ITEM NO_ 9D

Reviewed by Administrator _ X Motion only
___ Public Hearing
_ Resolution
___ Ordinance
____ Information

Submitted by: Kevin Jones, Police Chief

Action Date: August 7, 2019

¢ yecc E n |
St =CT: Police Record Management System

PRESENTED BY: Ryan Cochran, Captain

SUMMARY: The Police Department’'s Record Management system (RMS) is
currently 31 years old. It has been antiquated for over 20 years and in desperate need of
replacement. Since the City contracts with the Lassen Co. Sheriffs Office for dispatch
services, it is most efficient for both agencies to transition to the same RMS so a Computer
Aided Dispatch (CAD) program can be utilized. The LCSO is the area Primary Safety
Answering Point in the County, which means all call information can be downloaded into a
call for service for SPD.

On March 19, 2019 the SPD and LCSO conducted a parallel Request for Proposals for a
Record Management System. In April of 2019, the Lassen County Sheriff's Office received
responses from; Central Square Technologies, PTS Solutions. Inc., and Sun Ridge Systems,
Inc.

An evaluation committee made up of city and county stakeholders reviewed and scored the
proposals to determine the best fit for the needs of both agencies and met the requirements
of the RFP. The committee recommended both the Police Department and Sheriff's Office
proceed with Sun Ridge Systems, Inc., who produces a Record Management System called
“RIMS.” Sun Ridge Systems, Inc., also provides RMS services for over 100 law enforcement
agencies in California.

This company produces a product that will bring the Police Department’s technology ability
for incident records management to modern day technology, which the ability to improve as
technology does. Abilities include, but are not limited to; Mobile Terminals, data integration,
accurate crime statistics and geographical tracking, “ireporting” (by smartphone), among
many more.

There are many options to be discussed with this project. Server location, data integration,
evidence/citation options, etc. Many of these options are included in the overall package,
but some are optional. VWe plan on presenting to the Council on the progress and different
options as we meet and confer with this vendor.

















































































PROPOSAL FOR A
COMPUTER AIDED DISPATCH/
REPORT MANAGEMENT SYSTEM
FOR THE
LASSEN COUNTY SHERIFF’S OFFICE/
SUSANVILLE POLICE DEPARTMENT

Sun Ridge Systems, Inc.
www.SunRidgeSystems.com
April 22, 2019

1.0 Cover Letter

PROPOSAL VALIDITY PERIOD

The information In this propesal is valld for a period of ninety {90) days fram thy date
writlen on \he Yitle page unless rescinded by Sun Rlidge Systems, Inc. priar to such time,

We look forward to working with you «f you should have any questlans or require
clarificatian, plogs# leal frea to eantac Carol Jackson, Diractor of impiemantation, She
can bz reachad at (530) 221-0663 o Carall@sunridgesystems.com,

sinceraly,
s 1
/ﬁ}"l -y :r'fj !
Aped 22, 2019 o /'
Bt ana Bl

Regina Mineaau, Sherlff s Executive Asslstant TR |

Lassen County Shertf's Offlce
1415 Sheriif Cady Lane
Sussnville, CA 96130

Dear Mg, Mineau:

Thank you for the opportunity to paniiclpete in your Azguest for Propasal (RFP] process
Pleasa find attached 8 datalied résponss to Lha items requested by yaur RFP We
belleve our softwsre products und services represent a superlor totsl package that
closely meets the needs of your operations as expressed In your RFP, Most signiticantly,
they do so with excellent prics/performance.

Equally important Is the kang history of the propased products and thelr arospects for
Jong term viabllity 3nd continued develapment, Ideally, the syslem procured by vour
agancy should not be a ane shot purchase ta be replaced a few yeers down the line
when it hecomes obuclete n elther hardware of sofiware. Instead, it shoutd be the

hi g of 3 vandar ref hip that will support your expanding needs and future
requirements. AIMS meats these requiraments with k3 30+ year histery af customer
support and 10+ years of continuous evolution 10 a praduct family that Is superior today
3nd will remain so in the future.

‘e (ook forward 1o working whh yau |f vau should bave any auestions or require
clarification, please feel free Yo contart Carsl Jacksun  She can be reached st {800) 474~
2565 or Catoll@sunridgerystems cam,

We provids the following information as requircd by the AFP:
Sun Rtdge Syctems, Inc,
£.0, Box 5071
) Dorada HHis, CA 35762

Fedetal Tax ID 4 68-0459181
Sun Rrige Sprvems, Inz

.J“‘(/f














































































AGENDA ITEM NO. _QE

Reviewed by:_ y Administrator Motion only
_ olic Works Director Public Hearing
X __ Resolution
Ordinance
Information

SUBMITTED BY: Daniel Gibbs, City Engineer
ACTION DATE:  August 7, 2019
CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution Number 19-5682 authorizing award of Project No. 18-03, Cady
Springs Pump Station Rebid for the City of Susanville To RaPiD Construction,
Inc. of Carson City, Nevada subject to the availability of funds and contingent
on negotiating a satisfactory agreement.

PRESENTED BY: Dan Newton, Public Works Director

SUMMARY: The Cady Springs Pump Station project was rebid in June of this year after
direction from Council was provided to unbundle the project and pursue separate phased
projects for the pump station and piping separately. This was recommended by staff with
the intent of accomplishing a less expensive project initially with the pump station and take
advantage of a more conducive bidding environment within the industry when compared to
last year's initial bid of the entire project.

Only one bid was received despite the fact several showed interest and attended a pre-bid
meeting. These other contractors showing initial interest indicated several reasons for not
providing a formal bid. One contractor shared they were unable to find an electrical contractor
available for the work and the other felt that insufficient funds were available to complete the
project as presented. This second contractor had previously bid the initial contract in 2018
and was the apparent low bidder. However, it now appears their initial bid may have been
insufficient.

The bid received from RaPiD was once again considerably higher than the anticipated costs
as determined based on the Dyer Engineering estimate and taking into consideration the
bids received last Fall. However, when compared to the 2™ bidder from last Fall their pricing
is very similar. This suggests that RaPiD’s bid, while excessive, is consistent with the higher
one received last year and this pricing is what the bidding and contractors market can bear.

Given this, the project is significantly underfunded from the available grant monies and will
require supplemental funds from the City. The grant amount available for the work, which
includes the Johnstonville and Harris Drive water main replacement is $1,498,085. This
leaves about $640,000 remaining to complete the funding of the Cady Springs Pump Station
project which would include contingencies and construction engineering. An additional
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$500,000 would be needed to complete the connections to the Cady tank, make all under
highway connections and reconfigure pipe at the Harris Drive tank.

This work includes a complete pump station facility to be located at the springs headworks
and all electrical work required to operate the pumps and deliver water in the 10" PVC water
main. The remaining work to be completed is the delivery of water from the Cady Springs
tank through three highway crossings to the Harris tank. SCADA communications between
the pump station and tanks are to be removed as well and completed under separate

contracts.

Our recommendation is, in part, due to conversations held with the bidding contractor and
those that considered bidding. Their reasons for higher costs and not choosing to bid were
for similar reasons. The attempt made earlier this year to unbundle, or basically split the work
effort required to make the pump station fully operational and then connected to the City’s
water system into two distinct contracts, wasn't entirely successful. The anticipated result
of obtaining more affordable pricing was never realized. Nevertheless, it does confirm that
this bid contains appropriate pricing given the status of the industry presently and suggests
the bid amount is a relatively fair one.

Given the current limits of the grant amount and the anticipated revised completion deadline
of December 31, 2020, staff recommends proceeding with the award of this bid so that
significant portions of the project can be completed this year and the City moves in a direction
of developing the ability to pump water from the springs and fill the Cady Springs tank. As
indicated before, the remaining work necessary to “complete the system” will be pursued
under separate contracts with local contractors capable of performing the remaining work.

FISCAL IMPACT: Estimated increase in project budget of approximately $1.1 million
dollars to complete the overall project. Proposal to proceed with project subject to freeing up
existing infrastructure reserve funds.

ACTION REQUESTED: Resolution Number 19-5682 authorizing award of Project No. 18-
03, Cady Springs Pump Station Rebid for the City of Susanville To RaPiD Construction, Inc.
of Carson City, Nevada, subject to the availability of funds and contingent on negotiating a

satisfactory agreement.
ATTACHMENTS: Resolution 19-5682

Bid Results
May 15, 2019 Agenda ltem
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RESOLUTION NUMBER 19-5682

A RESOLUTION OF THE COUNCIL OF THE CITY OF SUSANVILLE AWARDING
THE CURRENT BID FROM RAPID CONSTRUCTION INC. OF CARSON CITY
NEVADA FOR THE CADY SPRINGS PUMP STATION, SUBJECT TO THE
AVAILABILITY OF FUNDS AND CONTINGENT ON NEGOTIATING A
SATISFACTORY AGREEMENT.

WHEREAS, the City of Susanville has available grant funding through
Proposition 84 funds for the construction of water projects that includes the Cady
Springs Pump Station Project, in the amount of $1,498,085; and

WHEREAS, City Public Works staff did re-advertise and open bids for the subject
project on June 27, 2019 receiving one bid from Rapid Construction of Carson City,
Nevada, in the amount of $1,860,068.10 and found the bid reasonable and appropriate
for entering into a contract; and

WHEREAS, the City of Susanville has identified other available funds to
supplement the cost of construction of water facilities also known as the Cady Springs
Pump Station Project such as surpius rate stabilization funds and 7114 (restricted
infrastructure improvement) funds; and

WHEREAS, the Public Works Department has determined that said bid received
from RaPiD Construction of Carson City is suitable for the project scope and
recommends award of the bid subject to the availability of funds and contingent on
negotiating a satisfactory agreement; and

WHEREAS, given the experience of RaPiD Construction, the existing site
conditions, bidding environment and grant requirements it is in the best interest of the
public to proceed with the project at this time.

NOW THEREFORE BE IT RESOLVED, the City Council of the City of Susanville
hereby awards the Cady Springs Pump Station Project to RaPiD Construction of Carson
City, Nevada, subject to the availability of funds and contingent on negotiating a
satisfactory agreement.

Dated: August 7, 2019

APPROVED:

Kevin Stafford, Mayor

ATTEST:

Gwenna MacDonald, City Clerk



The foregoing resolution 19-5682 was adopted at a regular meeting of the City Council
of the City of Susanville, held on the 7th day of August, 2019, by the following vote:

AYES:

NOES:
ABSENT:
ABSTAINING:

ATTEST:

Gwenna MacDonald, City Clerk

APPROVED AS TO FORM:

Jessica Ryan, City Attorney



APPARENT BID OPENING RESULTS

2018 CADY SPRINGS PUMP STATION
PROJECT NUMBER: 18-03

BID OPENING: JUNE 27, 2019 AT 2:00 PM

ENGINEER'S ESTIMATE:
BASE BID $ 773,224.00
ADDITIVE BID
TOTAL BID

s -

$ 773,224.00

GRANT ALLOCATION $§ 1,498,085.00 $ 724,861.00
EXCESS
BASE BID ADDITIVE BID
RANK CONTRACTOR ADDRESS LICENSE NO./ TYPE BASE BID ADDITIVE BID TOTAL BID ANALYSIS ANALYSIS
1 RAPID CONSTRUCTION CARSON CITY NV 982748 /A $ 1,860,068.10 | $ $ 1,860,068.10 58.43% NA
GRANT ALLOCATION $ 1,498,085.00
SHURIFALL

* DOES NOT INCLUDE OTHER GRANT PROJECT COSTS i.e. JOHNSTONVILLE ROAD & HARRIS DRIVE WATER MAIN REPLACEMENT



APPARENT BID OPENING RESULTS ENGINEER'S ESTIMATE:
2018 CADY SPRINGCPUMP SATION COMPLETION BASE BID $ 1,115,000.00
PROJECT NUMBER: 18-03 ADDITIVE BID $
BID OPENING: DECEMBER 13, 2018 AT 2:00 PM TOTAL BID $ 1,115,000.00
BASE BID ADDITIVE BID
RANK CONTRACTOR ADDRESS LICENSE NO.! TYPE BASE BID ADDITIVE BID TOTAL BID ANALYSIS ANALYSIS
1 TNT IINDUSTRIAL CONTRAGTORS SACRAMENTO 622974 $ 1,733,020.00 | $ $ 1,733,020.00
2 KOCH & KOCH INC. PENN VALLEY, CA 793724 $ 2,093,500.00 | $ $ 2,093,500.00




AGENDA ITEMNO __ 9C

b
Reviewed by: _’d/ .~ City Administrator Motion only
I, Y Public Works Director ____Public Hearing
_ X_ Resolution
_ Ordinance

___Information

SUBMITTED BY: Daniel Gibbs, City Engineer

ACTION DATE: May 15, 2019
CITY COUNCIL AGENDA ITEM

SUBJECT: Resolution Number 19-5651 authorizing the Public Works Department to
unbundie contract work items for Project No. 18-03, Cady Springs Pump
Station Completion for the City of Susanville through re-advertisement and
opening new bids for specific portions of the project.

PRESENTED BY: Dan Newton, Public Works Dl:rector

SUMMARY: The Cady Springs Pump Station project bids were rejected by Council at the
January 16, 2019 meeting due to bid amounts exceeding the grant funding amount and
irregularities in the bid documents received. Since the rejected bids greatly exceed our grant
allocation for construction of $1,498,000 for all of the projects programmed by the City under
the grant, staff is recommending a project of smaller scope in order to work within grant
amounts available to the City.

The cost estimate prepared for the original project was estimated at $1,115,000 with the two
bids coming in at $1,733,020 and $2,093,500. The Public Works Director and City Engineer
are proposing a revised scope of work with a reduced estimate of approximately $800,000.
This reduction aleng with bidding of the project earlier in year should result in more bids and
more competilive bid amounts.

The work now proposed to be advertised includes a complete pump station facility to be
located at the springs headworks and all electrical work required to operate the pumps and
deliver water in the 10" PVC water main. The work removed includes delivery of water from
the Cady Springs tank through three highway crossings to the Harris tank. SCADA
communications between the pump station and tanks are to be removed as well and
completed under separate contracts.

This recommendation is, in par, due to conversations held with the bidding contractors and
those that considered bidding. Their reasons for higher costs and not choosing to bid were
for similar reasons. These reasons focused on the need for two significantly different types
of effort and specialties within the contracting industry. By repackaging, or basically splitting,
the work effort required to make the pump station fully operational and then connected to the
City's water system into two distinct contracts, there is a higher likelihood of reasonable

prices and success in meeting the obligations of the grant.
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Given the current limits of the grant amount and the completion deadline of December 31,
2019, staff recommerds proceeding with significant portiens of the project that ensure an
abilily to pump water from the springs and fill the Cady Springs tank. The rermaining work
necessary lo “complele the system" will be pursued under separate contracts with local

contractors capable of performing the remaining work.

FISCAL IMPACT: Minor expense to staff in performing research and pursuing a rebid efforl
with publication and advertising.

ACTION REQUESTED: Adopt Resolution Number 18-5651 authorizing the Public Works
Department to unbundie contract work items for Project No. 18-03, Cady Springs Pump
Station Completion for the City of Susanville through re-advertisemcnt and opening new bids

for specific portions of the project.

ATTACHMENTS: Resolution 19-5651
Engineers Estimate - Proposed Rebid
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AGENDA ITEM NO. _ g€

Reviewed by City Administrator Motion only
Public Works Director Public Hearing
X Resolution
Ordinance
Information

SUBMITTED BY: Daniel Gibbs, City Engineer
ACTION DATE: August 7, 2019
{

SUBJECT: Resolution Number 19-5683 authorizing adoption of a City-wide Labor
Compliance Program

PRESENTED BY: Dan Newton, Public Works Director

SUMMARY: The City is required, as part of it's Proposition 84 grant received from the
California Department of Water Resources (DWR), to have a Labor Compliance Program
(LCP) in place. This program is required prior to construction of the Cady Springs Pump
Station project that was bid in June and anticipated for construction later this year. The
City's agreement with DWR indicates that:

“Grantee agrees to comply with all applicable California Labor Code requirements

and... must, independently or through a third party, adopt and enforce a

Department of Industrial Relations (DIR) certified Labor Compliance Program

(LCP) meeting the requirements of Labor Code §1771.5 for projects funded by:

a) Proposition 84 (Safe Drinking Water, Water Quality and Supply, Flood Control,
River and Coastal Protection Bond Act of 2006, Public Resources Code
§75075 et seq.) or

b) Any other funding source requiring an LCP.

At the State's request, Grantee must promptly submit written evidence of
Grantee's compliance with the LCP requirements.”

Further, initiation, implementation and compliance with a LCP requires the City to perform
the following:

i. Enforce prevailing wage requirements as expressed in Labor Code Section 90.5(a)
and Title 8 of the California Code of Regulations (CCR) Section 16422;

i. Provide appropriate language, notice of approval and notification, forms and
documentation concerning requirements of the Labor Code in all public competitive
bidding processes;

ii. Perform project specific labor compliance oversight of construction projects
contracted with the City including site inspections, review of certified payrolls,
interviews of employees of all contractors (prime and sub), and verification of
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corrections to any errors found concerning payroll or other relevant Labor codes;
iv.  Provide and maintain record keeping and written summaries of labor compliance
activities;
v.  Withholding of contract payments for delinquent or inadequate, and nonpayment of
per diem;
vi. Respond to complaints with 15 days of receipt;
vii.  Responsibility for communication and outreach activities with contractor organizations
and all contractors interested in public bidding;
viii.  Provide In-service management training and workshops for the administration of its
LCP;
ix.  Submit an annual report to the Director of the DIR each year no later than August 31;
X.

Staff has approached several consultants in the State performing this type of work and found
that Gafcon, Inc. of San Diego has graciously agreed to submit and prepare a LCP with the
attached draft manual at a pro bono fee rate. However, there is a fee for project specific labor
compliance oversight such as that required for Proposition 84 funded projects which includes

Cady Springs.

FISCAL IMPACT: Estimated cost of retaining a consuitant is between $4,000 and $6,000
for the Cady Springs project from the Public Works Administration budget. Minor expenses
associated with Public Works staff performing labor compliance activities for the Departments
projects.

ACTION REQUESTED: Adopt Resolution Number 19-5683 adopting a Labor Compliance
Program and directing staff to implement this program in compliance with the California
Department of industrial Relations and applicable portions of the California Labor Code.

ATTACHMENTS: Resolution 19-5683
Draft Labor Compliance Manual
Informal Bid from Gafcon Dated June 25, 2019
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RESOLUTION NUMBER 19-5683

A RESOLUTION OF THE COUNCIL OF THE CITY OF SUSANVILLE ADOPTING A
LABOR COMPLIANCE PROGRAM IN COMPLIANCE WITH THE REQUIREMENTS
OF GRANT MONIES RECEIVED UNDER PROPOSITION 84 AND APPLICABLE
SECTIONS OF THE CALIFORNIA STATE LABOR CODE

WHEREAS, the City of Susanville has available grant funding through
Proposition 84 funds for the construction of specific projects relating to the improvement
of water facilities that include the Cady Springs Pump Station Project; and

WHEREAS, the City of Susanville has entered into an agreement with the
California Department Water Resources where development of a Department of
Industrial Relations certified Labor Compliance Program is required; and

WHEREAS, the City is required to have a certified Labor Compliance Plan in
place and active prior to receiving funds for project related construction work as
indicated in the grant funded by Proposition 84; and

WHEREAS, the City is entering into a contract with RaPiD Construction of
Carson City, Nevada for construction of the Cady Springs Pump Station project and will
require implementation of labor compliance program for the Cady Springs Pump Station
project prior to any reimbursements of the projects costs.

NOW THEREFORE BE IT RESOLVED, the City Council of the City of Susanville
has determined it in the best interest of the City to comply with and adopt a Labor
Compliance Program and directs staff to implement this program in compliance with the
California Department of Industrial Relations and applicable portions of the California
Labor Code at Section 1771.5 and following.

Dated: August 7, 2019

APPROVED:

Kevin Stafford, Mayor

ATTEST:

Gwenna MacDonald, City Clerk

The foregoing resolution 19-5683 was adopted at a regular meeting of the City Council
of the City of Susanville, held on the 7th day of August, 2019, by the following vote:

AYES:

NOES:
ABSENT:
ABSTAINING:



ATTEST:

Gwenna MacDonald, City Clerk

APPROVED AS TO FORM:

Jessica Ryan, City Attorney
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SECTION II
CONFLICT OF INTEREST

The CITY, as the awarding body whose employees operate the CITY’s LCP, shall
determine and designate the employees and/or consultants who participate in making
governmental decisions. (California Code of Regulations, tit.8, section 16430.) The designated
employees-and/or consultants shall file Statement of Economic Interest (Fair Political Practices
Commission (“FPPC”) Form 700) with the filing officer of the CITY and comply with other
applicable requirements of the Political Reform Act (Gov. Code, section 87100, et seq.).

Government Code section 82019, in pertinent part, defines a designated employee as “any
officer, employee, member, or consultant of any agency whose position with the agency ...[i]s
designated in a Conflict of Interest Code because the position entails the making or participation
in the making of decisions which may foreseeably have a material effect on any financial interest.”
(Gov. Code, § 82019, subd. (a)(3).) An employee or a consultant is considered a public official
and therefore subject to the Political Reform Act when either makes substantive recommendations
that are, and over an extended period of time have been, regularly approved without significant
amendment or modifications by another public official or government agency. (Cal.Code Regs.,
tit. 2, § 18701, subd. (a)(1)(A)(iii).)

The determination is made according to the factors set forth in California Code of
Regulations, tit. 2, Sections 18701 et seq.:

1. Determine whether the employee or consultant is making, participating in making,
or using his or her official position to influence the making of a governmental
decision. (Cal.Code Regs., tit. 2, § 18701, subd. (a).)

2. If yes, ascertain the economic interest and determine whether the economic interest
is directly or indirectly involved in the governmental decision. (Cal.Code Regs.,
tit. 2, §§ 18702 — 18702.3.)

3. If an economic interest is involved, the materiality of the effect of the decision on
the economic interest must be ascertained. (Cal.Code Regs., tit. 2, § 18705.)
Further, the effect of the governmental decision on the employee or the consultant’s
economic interests must be distinguished from the governmental decisions effect
on the general public.

4. If a determination is made that all of these are affirmative, then there is a conflict
of interest.
5. However, the following cxceptions exist in the making or participating in making

a governmental decision:

a. Those governmental decisions or actions by an employec or consultant that
is solely ministerial, secretarial, manual, or clerical.



Actions where the employee or the consultant appears before a government
agency on a matter related to his or her own personal interests or that of
their immediate family;

Communicates with the general public or the press; and

Negotiates his or her own compensation.
(Cal.Code Regs., tit. 6, § 18702.4))



SECTION III
REQUEST FOR PAYROIL RECORDS

Requests may be made by any person for certified copies of payroll records. Requests shall
be made to any of the following:

(1) the body awarding the contract, or

(2) any office of the Division of Labor Standards Enforcement, or the Division of Apprenticeship
Standards.

(b) Requests for certified copies of payroll records pursuant to Section 1776 of the Labor Code
may be madc by any person. However, any such request shali be in writing and contain at least the
following information: :

(1) The body awarding the contract;

(2) The contract number and/or description;

(3) The particular job location if more than one;
(4) The name of the contractor;

(5) The regular business address, if known.

NOTE: Requests for records of more than one contractor of subcontractor must list the information
regarding that contractor individually, even if all requests pertain to the same particular public
works project. Blanket requests covering an entire public works project will not be accepted; unless
contractor and subcontractor responsibilities regarding the project are not clearly defined.

(c) Acknowledgment of Request. The public entity receiving a request for payroll records shall
acknowledge receipt of such, and indicate the cost of providing the payroll records based on an
estimate by the contractor, subcontractor or public entity. The acknowledgment of the receipt of
said request for payroll records may be accomplished by the public entity's furnishing a copy of
its written correspondence requesting certified copies of the payroll records sent to the specific
contractor pursuant to Section 16400(d) below, to the person who requested said records.

(d) Request to Contractor. The request for copies of payroll records by the requesting public entity
shall be in any form and/or method which will assure and evidence receipt thereof. The request
shall include the following;

(1) Specify the records to be provided and the form upon which the information is to be provided;
(2) Conspicuous notice of the following:

(A) that the person certifying the copies of the payroll records is, if not the contractor, considered
as an agent acting on behalf of the contractor; and

(B) that failure to provide certified copies of the records to the requesting public entity within 10
working days of the receipt of the requcst will subject the contractor to a penalty of one hundred
($100.00) dollars per calendar day or portion thereof for each worker until strict compliance is

effectuated;

(3) Cost of preparation as provided in Section 16402; and

(4) Provide for inspection.



(e) Inspection of Payroll Records. Inspection of the original payroll records at the office of the
contractor(s) pursuant to subdivision (b) of Section 1776 of the Labor Code shall be limited to the
public entities upon reasonable written or oral notice.

NOTE: Authority cited: Sections 54, 1773.5 and 1776, Labor Code. Reference: Sections 1773.5
and 1776, Labor Code.

Reporting Format. The format for reporting of payroll records requested pursuant to Labor Code
Section 1776 shall be on a form provided by the public entity. Copies of the forms may be procured
at any office of the Division of Labor Standards Enforcement (DLSE) throughout the state and/or:

Office of Policy, Research and Legislation
P.O. Box 420603

San Francisco, CA 94101

ATTENTION: Prevailing Wage Unit

Acceptance of any other format shall be conditioned upon the requirément that the alternate
format contain all of the information required pursuant to Labor Code Section 1776. If, however,
the contractor does not comply with the provisions of Labor Code Scction 1776, the Labor
Commissioner may require the use of DIR's suggested format, "Public Works Payroll Reporting
Form" (Form A-1-131).

(b) Words of Certification, The form of certification shall be as follows: I,
(Name-print) the undersigned, am __ (position in business) with the authority to
act for and on behalf of , (name of business and/or contractor) certify under
penalty of perjury that the records or copies thereof submitted and consisting of
(description, no. of pages) are the originals or true, full and correct copies of
the originals which depict the payroll record(s) of the actual disbursements by way of cash, check,
or whatever form to the individual or individuals named. Date:

Signature:

A public entity may require a more strict and/or more extensive form of ccrtification.

NOTE: Authority cited: Sections 54 and 1773.5, Labor Code. Reference: Section 1776, Labor
Code.

The cost of preparation to each contractor, subcontractor, or public entity when the request
was made shall be provided in advance by the person seeking the payroll record. Such cost shall
be $1 for the first page of the payroll record and .25 cents for each page thereafter, plus $10 to the
contractor or subcontractor for handling costs. Payment in the form of cash, check or certified
money order shall be made prior to release of the documents to cover the actual costs of

preparation.
NOTE: Authority cited: Section 1776, Labor Code. Reference: Section 1776(h), Labor Code.

Records received from the employing contractor shall be kept on file in the office or entity
that processed the request for at least 18 months following completion and acceptance of the
project. Thereaftcr, they may be destroyed unless administrative, judicial or other pending
litigation, including arbitration, mediation or other methods of dispute resolution, are in process.
Copies on file shall not be obliterated in the manner prescribed in subdivision (b) below;



(b) copies provided to the public upon written request shall be marked, obliterated or provided in
such a manner that the name, address and Social Security number, and other private information
pertaining to each employee cannot be identified. All other information including identification of
the contractor shall not be obliterated;

(c) the public entity may affirm or deny that a person(s) was or is employed on a public works
contract (by a specific contractor) when asked, so long as the entity requires such information of
an identifying nature which will reasonably preclude release of private or confidential information.

NOTE: Authority cited: Sections 54, 1773.5 and 1776, Labor Code. Reference: Section 1776,
Labor Code.



SECTION IV

LABOR COMPLIANCE PROGRAM

ARTICLE I
PUBLIC WORKS SUBJECT TO PREVAILING WAGI, LAWS

State prevailing wage rates apply to all public works contracts as set forth in Labor Code
Sections 1720 et seq., and include, but are not limited to, such types of work as construction,
alteration, demolition, repair, or maintenance work. The Office of Policy Research and Legislation
(OPRL) predetermine the appropriate prevailing wage rates for particular construction trades and
crafts by CITY. For more information, see the Sample Prevailing Wage Contractor Information
Handout attached hereto as Form 1.

1. Types of Contracts to Which Prevailing Wage Requirements Apply

The CITY institutes this general Labor Compliance Program “LCP” for the purpose of
implementing its policy relative to the labor compliance provisions of State and Federally-funded
public works contracts.

As provided in Labor Code section 1771, an Awarding Body shall require payment of the
,general rate of per diem wages or the general rate of per diem wages for holiday and overtime
“work for any public works project of $1,000 or more.

A project for construction, installation, alteration, demolition, repair, or maintenance work
shall be identified as such in the call for bids, and in the contract or purchase order.

If the amount of a contract subject to Labor Code section 1771 is changed and, as a result,
exceeds the applicable limit under which the payment of the general rate of per diem wages is not
required, workers employed on the contract after the amount due the contractor has reached the
applicable limit shall be paid the general rate of per diem wages for regular, holiday or overtime
work, as the case may be.

2. Applicable Dates for Enforcement of the LCP
No contracts shall be subject to Labor Compliance Program jurisdiction nor shall the
limited exemption from payment of prevailing wages pursuant to Labor Code section 1771.5,
subdivision (a) apply to any contract of an Awarding Body unless and until the Labor Compliance
:Program has been approved by the Director pursuant to this subchapter. The applicable dates {or
enforcement of awarding body Labor Compliance Program is established by title 8 of the
California Code of Regulations section 16422,







Chapter 1, Sections 1720-1861) and Prevailing Wage Rate Determination may be obtained at the
Department of Industrial Relations website (http://www.dir.ca.gov/DLSR.html) and is available
for viewing at the CITY s main office at 720 South Street, Susanville, CA 96130.

It will be the contractor’s responsibility to provide copies of the LCP package to all listed

subcontfactors and to any substituted subcontractor performing work ona CITY project.

ARTICLE IV
CONTRACTOR PAYROLL REQUIREMENTS:; REVIEW AND AUDIT PROCEDURES

1. Certified Payroll Records Required

The contractor and each subcontractor shall maintain payrolls and basic payroll-related
records (i.e. timecards, canceled checks, cash receipts, trust fund forms, accounting ledgers, tax
forms, superintendent and foreman daily logs, etc.) during the course of the work and shall preserve
them for a period of three (3) years thereafter for all trades workers working on CITY projects
which are subject to the LCP. Such records shall include the name, address, and social security
number of each worker, his or her classification, a general description of the work each worker
performed each day, the rate of pay (including rates of contributions for, or costs assumed to
provide fringe benefits), daily and weekly number of hours worked, and actual wages paid. Time
cards, front and back copies of cancelled checks, daily logs, employee sign-in sheets and/or any
other records maintained for the purposes of reporting payroll may be requested by the LCO at
any time and shall be provided immediately following the receipt of the request.

See Forms 6 and 7 attached hereto.

a. Submittal of Certified Payroll Records

The contractor and each subcontractor shall maintain weekly certified payroll
records for submittal to the CITY LCO as required. All certified payroll records shall be
accompanied by a statement of compliance signed by the contractor or each subcontractor under
penalty of perjury pursuant to Labor Code section 1771.5, subdivision (b)(3) and applicable
regulations indicating that the payroll records are correct and complete, that the wage rates
contained therein are not less than those determined by the Director of the Department of Industrial
Relations, and that the classifications set forth for each employee conform with the work

performed.

The certified payroll records required by Labor Code section 1776 may be
maintained and submitted electronically if so called out in the contract document, and will be
subject to all of the following conditions:

(1) The reports must contain all of the information required by Labor Code
section 1776, with the information organized in a manner that is similar or identical to how the
information is reported on the Department of Industrial Relations’ suggested “Public Works
Payroll Reporting Form” (Form A-1-131) (Form 7 attached hereto);
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(ii) The reports shall be in a format and use software that is readily accessible
and available to contractors, the CITY, the CITY’s Labor Compliance Program, and the
Department of Industrial Relations;

(iii)  Reports submitted to an awarding body, a Labor Compliance Program, the
Division of Labor Standards Enforcement, or other entity within the Department of Industrial
Relations must be either (1) in the form of a non-modifiable image or record that bears an
electronic signature or includes a copy of any original certification made on paper, or alternatively
(2) printed out and submitted on paper with an original signature;

(iv)  The requirements for redacting certain information shall be followed when
certified payroll records are disclosed to the public pursuant to Labor Code Section 1776(e),
whether the records are provided electronically or as hard copies; and

(v) No contractor or subcontractor shall be mandated to submit or receive
electronic reports when it otherwise lacks the resources or capaCity to do so, nor shall any
contractor or subcontractor be required to purchase or use proprietary software that is not generally
available to the public.

b. Full Accountability

Each individual, laborer or craftsperson working on a public works contract must
appear on the payroll. The basic concept is that the employer who pays the trades worker must
report that individual on its payroll. This includes individuals working as apprentices in an
apprenticeable trade. Owner-operators are to be reported by the contractor employing them;, rental
equipment operators are to be reported by the rental company paying the workers’ wages.

Sole owners and partners who work on a contract must also submit a certified
payroll record listing the days and hours worked and the trade classification descriptive of the work

actually done.

The contractor shall (i) provide the records required under this section to the CITY
within five (5) days of each payday, and (ii) make available the records for inspection by the
Department of Industrial Relations, and (iii) permit representatives of the CITY and the
Department of Industrial Relations to interview trades workers during working hours on the project
site.

c. Responsibility for Subcontractors

The contractor shall be responsible for ensuring adherence to labor standards
provisions by its subcontractors. Moreover, the prime contractor is responsible for Labor Code
violations of its subcontractors in accordance with Labor Code section 1775.

2. Payment to Emplovees

Employces shall be paid on a regular basis. An employer must establish a fixed workweek
(Sunday through Saturday, for example) and payday (such as every Friday or the preceding day
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should such payday fall on a holiday). On ecach and every payday, each worker must be paid all
sums due as of the end of the preceding workweek and must be provided with an itemized wage

statement.

If an individual is called a subcontractor, whereas in fact, he/she is merely a journey level
mechanic supplying only his/her labor, such an individual would not be deemed a bona fide
subcontractor and must be reported on the payroll of the prime contractor as a trades worker.
Moreover, any person who does not hold a valid contractor’s license cannot be a subcontractor,
and anyone hired by that person is the worker or employee of the general contractor for purposes
of prevailing wage requirements, certified payroll reporting, and workers’ compensation laws.

The worker’s rate for straight time hours must equal or exceed the rate specified in the
contract by refercnce to the “Prevailing Wage Determinations” for the class of work actually
performed. Any work performed on Saturday, Sunday, and/or on a holiday, or portion thereof,
must be paid for hours worked in excess of eight (8) hours in a day and forty (40) hours in a
workweek shall be premium pay. All work performed on Saturday, Sunday and holidays shall be
paid pursuant to the Prevailing Wage Determination. See Form 8 attached hereto.

3, Apprenlices

The Labor Compliance Program shall be responsible for enforcing prevailing wage pay
requirements for apprentices consistent with the practice of the Labor Commissioner, including
(A) that any contributions required pursuant to Labor Code Section 1777.5(m) are paid to the
appropriate entity, (B) that apprentices are paid no less than the prevailing apprentice rate, (C) that
workers listed and paid as apprentices on the certified payroll records are duly registered as
apprentices with the Division of Apprenticeship Standards, and (D) requiring that the regular
prevailing wage rate be paid (i) to any worker who is not a duly registered apprentice and (ii) for
all hours in excess of the maximum ratio permitted under Labor Code Section 1777.5(g), as
determined at the conclusion of the employing contractor or subcontractor’s work on the public
works contract.

Either the CITY or the CITY’s Labor Compliance Consulant acting on its behalf shall (A)
inform contractors and subcontractors bidding public works about apprenticeship requirements,
(B) send copies of awards and notices of discrepancies to the Division of Apprenticeship Standards
as required under Section 1773.3 of the Labor Code, and (C) refer complaints and promptly report
suspected violations of apprenticeship requirements to the Division of Apprenticeship Standards.

Apprentices shall be permitted to work as such only when they are registered, individually,
under a bona fide apprenticeship program registered and approved by the State Division of
Apprenticeship Standards. The allowable ratio of apprentices to journeypersons in any
craft/classification shall not be greater than the ratio permitted to the contractor as to its entire
workforce under the registered program.

Any worker listed on a payroll at an apprentice wage rate who is not registered shall be
paid the journey level wage rate determined by the Department of Industrial Relations for the
classification of the work he/she actuaily performed. Pre-apprentice trainees, trainees in non-
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promptly as practicable after receipt thereof, but in no event more than 30 days after such receipt.
“Review” for this purpose shall be defined as inspection of the records furnished to determine if
(1) all appropriate data elements identified in Labor Code section 1776(a) have been reported; (2)
certification forms have been completed and signed in compliance with Labor Code section
1776(b); and (3) the correct prevailing wage rates have been reported as paid for each classification
of labor listed thereon with confirmation of payment as outlined below.

(i)  Representatives of the Labor Compliance Program shall conduct
in-person inspections at the site or sites at which the contract for public work is being performed (
“On-Site Visits”). On-Site Visits may be undertaken randomly or as deemed necessary by the
Labor Compliance Program, but shall be undertaken during each week that workers are present at
sites at which the contract for public work is being performed. All On-Site Visits shall include
visual inspection of (1) the copy of the determination(s) of the Director of Industrial Relations of
the prevailing wage rate of per diem wages required to be posted at each job site in compliance
with Labor Code Section 1773.2, and (2) the Notice of Labor Compliance Program Approval
required to be posted at the job site in accordance with section 16429 above, listing a telephone
number to call for inquiries, questions, or assistance with regard to the Labor Compliance Program.
On-Site Visits may include other activities deemed necessary by the Labor Compliance Program
to independently corroborate prevailing wage payments reported on payroll records furnished by
contractors and subcontractors.

(i1) “Confirmation” of payroll records furnished by contractors and
subcontractors shall be defined as an independent corroboration of reported prevailing wage
payments. Confirmation may be accomplished through worker interviews, examination of
paychecks or paycheck stubs, direct confirmation of payments from third party recipients of
“Employer Payments” (as defined at section 16000 of Title 8 of the California Code of
Regulations), or any other reasonable method of corroboration. For each month in which a
contractor or subcontractor reports having workers employed on the public work, confirmation of
furnished payroll records shall be undertaken randomly for at least one worker for at least one
weekly period within that month. Confirmation shall also be undertaken whenever complaints
from workers or other interested persons or other circumstances or information reasonably suggest
to the CITY’s Labor Compliance Program that payroll records furnished by a contractor or
subcontractor are inaccurate.

An Audit, as defined herein, shall be prepared by the Labor Compliance Program
whenever the Labor Compliance Program has determined that there has been a violation of the
Public Works Chapter of the Labor Code resulting in the underpayment of wages. An “Audit” for
this purpose shall be defined as a written summary reflecting prevailing wage deficiencies for each
underpaid worker, and including any penalties to be assessed under Labor Code Sections 1775 and
1813, as determined by the Labor Compliance Program after consideration of the best information
available as to actual hours worked, amounts paid, and classifications of workers employed in
connection with the public work. Such available information may include, but is not limited to,
worker interviews, complaints from workers or other interested persons, all time cards, cancelled
checks, cash receipts, trust fund forms, books, documents, schedules, forms, reports, receipts or
other evidences which reflect job assignments, work schedules by days and hours, and the
disbursement by way of cash, check, or in whatever form or manner, of funds to a person(s) by job
classification and/or skill pursuant to a public works project. An Audit is sufficiently detailed when
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it enables the Labor Commissioner, if requested to determine the amount of forfeiture under
section 16437, to draw reasonable conclusions as to compliance with the requirements of the
Public Works Chapter of the Labor Code, and to enable accuratc computation of underpayments
of wages to workers and of applicable penalties and forfeitures. An Audit using the forms in
Attachment B, when accompanied by a brief narrative identifying the Bid Advertisement Date of
the contract for public work and summarizing the nature of the violation and the basis upon which
the determination of underpayment was made, presumptively demonstrates sufficiency. Records
supporting an Audit shall be maintained by the Labor Compliance Program to satisfy its burden of
coming forward with evidence in administrative review proceedings under Labor Code Section
1742 and the Prevailing Wage Hearing Regulations found at sections 17201-17270 of Title 8 of
the California Code of Regulations.

After the Labor Compliance Program has determined that violations of the prevailing
wage laws have resulted in the underpayment of wages and an audit has been prepared, notification
shall be provided to the contractor and affected subcontractor of an opportunity to resolve the wage
deficiency prior to a determination of the amount of forfeiturc by the Labor Commissioner
pursuant to these regulations. The contractor and affected subcontractor shall be provided at least
10 days following such notification to submit exculpatory information consistent with the “good
faith mistake” factors set forth in Labor Code Section 1775(a)(2)(A)(i) and (i1). If, based upon the
contractor's submission, the Labor Compliance Program reasonably concludes that the failure to
pay the correct wages was a good faith mistake, and has no knowledge that thc contractor and
affected subcontractor have a prior record of failing to meet their prevailing wage obligations, the
Labor Compliance Program shall not be required to request the Labor Commissioner for a
determination of the amount of penalties to be asscssed under Labor Code Section 1775 if the
underpayment of wages to workers is promptly corrected and proof of such payment is submitted
to the Labor Compliance Program. For each instance in which a wage deficiency is resolved in
accordance with this regulation, the Labor Compliance Program shall maintain a written record of
the failure of the contractor or subcontractor to meet its prevailing wage obligation. The record
shall identify the public works project, the contractor or affected subcontractor involved, and the
gross amount of wages paid to workers to resolve the prevailing wage deficiency; and the record
shall also include a copy of the Audit prepared pursuant to subpart (e) above along with any
exculpatory information submitted to the Labor Compliance Program by the affected contractor or
subcontractor.

The audit record form (attached hereto as Attachment B) demonstrates the sufficient
detail that is necessary to verify compliance with Labor Code requirements.



ARTICLE V
REPORTING OF WILLIFUL VIOLATIONS TO THE LABOR COMMISSIONER

It is the CITY’s policy that the public works prevailing wage requirements set forth in the
Labor Code, sections 1720 — 1861, be strictly enforced. Therefore, contractors and subcontractors
found to be willful violators under Labor Code section 1777.1 shall be referred to the Labor
Commissioner for debarment from bidding on or otherwise being awarded any public work
contract in California for the performance of construction and/or maintenance services for a period
not to exceed three (3) years in duration. The debarment period shall depend upon the nature and
severity of the Labor Code violations and any mitigating and/or aggravating factors, which may
be presented at the hearing conducted by the Labor Commissioner for such purpose.

If an investigation reveals that a willful violation of Labor Code section 1777.1 has
occurred, the LCO will make a written report to the CITY and the Labor Commissioner (see Form
13 attached hereto) which shall include: (1) an Audit consisting of a comparison of payroll
records to the best available information as to the actual hours worked and (2) the classification of
workers employed on the public works contract. Six (6) types of willful violations shall be
reported:

1. Failure to Comply with Prevailing Wage Rate Requirements

Failure to comply with prevailing wage rate requirements (as set forth in the Labor Code
and CITY contracts) is determined a willful violation whenever less than the stipulated basic
hourly rate is paid to trades workers, or if overtime, holiday rates, fringe benefits, and/or employer
payments are paid at a rate less than stipulated.

2, Falsification of Payroll Records, Misclassification of Work, and/or Failure fo
Accurately Report Hours of Work

Falsification of payroll records and failure to accurately report hours of work is
characterized by deliberate underreporting of hours of work; underreporting the headcount; stating
that the proper prevailing wage rate was paid when, in fact, it was not; clearly misclassifying the
work performed by the worker; and any other deliberate and/or willful act which results in the
falsification or inaccurate reporting of payroll records. Such violations are deemed to be willful
violations committed with the intent to defraud.

3. Failure to Submit Certified Payroll Records

Contractors or subcontractors who refuse to comply with a request by the CITY Labor
Compliance Program for certified payroll reports or substantiating information and records will
be determined to be in willful violation of the Labor Code. Additionally, refusal to correct
inaccuracies or omissions that have been discovered will also be determined to be a willful
violation of the Labor Code.



4, For Failure to Pay Fringe Beunefits

Fringe benefits are defined as the amounts stipulated for employer payments or trust fund
contributions and are determined to be part of the required prevailing wage rate. Failure to pay or
provide fringe benefits and/or make trust fund contributions on a timely basis is equivalent to
payment of less than the stipulated wage rate and shall be reported to the CITY and the Labor
Commissioner as a willful violation, upon completion of an investigation and audit.

S. IFailure to Pay the Corrcet Apprentice Rates and/or Misclassification of
Waorkers as Apprentices

Failure to pay the correct apprentice rate or classifying a worker as an apprentice when not
properly registered is equivalent to payment of less than the stipulated wage rate and shall be
reported to the CITY and the Labor Commissioner as a willful violation, upon completion of an
investigation and Audit.

6. Faor the Taking of Kiclchacks

Accepting or extracting kickbacks from employee wages under Labor Code section 1778
constitutes a felony and may be prosecuted by the appropriate enforcement agency.

ARTICLE VI
ENFORCEMENT ACTION
1. Duty of the CITY as the Awarding Body
a. Duty to Director of Department of Industrial Relations.

The CITY’s Labor Compliance Program has a duty to the Director of the
Department of Industrial Relations to enforce the requirements of Chapter 1 of Part 7 of Division
2 of the Labor Code and Chapter 8 of Division 1 of the California Code of Regulations in a manner
consistent with the practice of the Labor Commissioner (§ Cal Code Reg 16434 A). It is the
practice of the Labor Commissioner to refer to the Director’s ongoing advisory service of web-
posted public works coverage determinations as a source of information and guidance in making
enforcement decisions. These are available at the Department of Industrial Relations web site
(www.dir.cu.gov) and the Office of Policy Research and Legislation link. It is also the practice of
the Labor Commissioner to be represented by an attorney in prevailing wage hearings conducted
pursuant to Labor Code section 1742(b) and sections 17201 — 17270 of Title 8 of the California
Code of Regulations.

b. Labor Compliance Program Record Keeping Duty

For each public work project subject to a Labor Compliance Program’s
enforcement of prevailing wage requirements, asseparate, written summary of labor compliance
activities and relevant facts pertaining to that particular project shall be maintained (see Form 14
attached hercto). That summary shall demonstrate that reasonable and sufficient efforts have



been made to enforce prevailing wage requirements consistent with the practice of the Labor
Commissioner. Compliance records for a project shall be retained until the later of (1) at least one
year after the acceptance of the public work or five years after the cessation of all labor on a public
work that has not been accepted, or (2) one year after a final decision or judgment in any litigation
under Labor Code section 1742. For purposes of this section, a written summary or report includes
information maintained electronically, provided that the summary or report can be printed out in
hard copy form or is in an electronic format that (1) can be transmitted by e-mail or compact disk
and (2) would be acceptable for the filing of documents in a federal or state court of record within

this state.

2. Withholding Contract Payvments When Pavroll Records are Delinquent or
Inadequate

The CITY shall withhold contract payments when payroll records are delinquent or
inadequate or when, after an investigation, it is established that underpayment of the prevailing
wage has occurred. Withholding of contract payments by a Labor Compliance Program, approved
by the Department of Industrial Relations, is authorized by Labor Code section 1771.6 and title 8,
California Code of Regulations, section 16435, et seq. The CITY’s Labor Compliance Program
will refer to the Director’s ongoing advisory service of web-posted public works coverage
determinations as a source of information and guidance in making enforcement decisions.

a. “Withhold” means to cease payments by the Awarding Body, or others who
pay on its behalf, or agents, to the general contractor. Where the violation is by a subcontractor,
the general contractor shall be notified of the nature of the violation and reference made to its
rights under Labor Code section 1729.

b. Except as otherwisc provided by agreement, only contracts under a single
master contract, including a Design-Build contract, or contracts entered into as stages of a single

project, may be the subject of withholding.
C. “Delinquent payroll records” means those not submitted on the date set in

the CITY contract and the Labor Compliance Program.

d. “Inadequate payroll records” are any one of the following:
1) A record lacking any of the information required by Labor Code
section 1776;
(i1) A record which contains all of the required information but is not

certified, or is certified by someone who is not an agent of the contractor or subcontractor;

(1ii) A record remaining uncorrected for one payroll period; after the
CITY’s Labor Compliance Program has given the contractor or subcontractor notice of
inaccuracies detected by audit or record review. However, prompt correction by contractor or
subcontractor will stop any duty of CITY to withhold if such inaccuracies do not amount o one
(1) percent of the entire Certified Weekly Payroll in dollar value and do not affect more than half
the persons listed as workers employed on that Certified Weekly Payroll, as defined in Labor Code
section 1776 and section 16401 of title § of the California Code of Regulations.



e. The withholding of contract payments when payroll records are delinquent
or inadequate is required by Labor Code section 1771.5, subdivision (b)(5), and it does not require
the prior approval of the Labor Commissioner is not mandatory, however. The CITY shall only
withhold those payments due or estimated to be due to the contractor or subcontractor whose
payroll records are delinquent or inadequate, plus any additional amount that the CITY’s LCP has
reasonable cause to believe may be needed to cover a back wage and penalty assessment against
the contractor or subcontractor whose payroll records are delinquent or inadequate; provided that
a contractor shall be required in turn to cease all payments to a subcontractor whose payroll records
are delinquent or inadequate until the Labor Compliance Program provides notice that the
subcontractor has cured the delinquency or deficiency.

f. When contract payments are withheld under this section, the LCP shall
provide the contractor and subcontractor (if applicable) with immediate written notice that includes
all of the following: (1) a statement that payments are being withheld due to delinquent or
inadequate payroll records, identifying what records are missing or states why records that have
been submitted are deemed inadequate; (2) specifies the amount being withheld; and (3) informs
the contractor or subcontractor of the right to request an expedited hearing to review the
withholding of contract payments under Labor Code section 1742, limited to the issue of whether
the records are delinquent or inadequate or the Labor Compliance Program has exceeded its
authority under this section. Form attached hereto as Attachment C.

g. No contract payments shall be withheld solely on the basis of delinquent or
inadequate payroll records after the required records have been produced.

h. In addition to withholding contract payments based on delinquent or
inadequate payroll records, penalties shall be assessed under Labor Code section 1776, subdivision
(h) for failure to timely comply with a written request for certified payroll records. The assessment
of penalties under Labor Code section 1776, subdivision (h) does require the prior approval of the
Labor Commissioner under section 16435 of title 8 of the California Code of Regulations, which
the Labor Compliance Program shall obtain.

3. Receipt of a Written Complaint

Upon receipt of a written complaint alleging that a contractor or subcontractor has failed
to pay prevailing wages as required by the Labor Code, the Labor Compliance Program shall do
all of the following:

a. Within 15 days after receipt of the complaint, send a written
acknowledgment to the complaining party that the complaint has been received and identifying the
name, address, and telephone number of the investigator assigned to the complaint;

b. Within 15 days after receipt of the complaint, provide the affected
contractor with the notice required under Labor Code section 1775, subdivision (c) if the complaint
is against a subcontractor;
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wage rates and the amount paid to each worker for each calendar day or portion thereof for which
each worker was paid less than the prevailing wage rate by the contractor or subcontractor; and (2)
penalties assessed under Labor Code sections 1775, 1776 and 1813.

If the aggregate amount of forfeitures assessed as to a contractor or subcontractor is less than
$1000.00, the forfeitures shall be deemed approved by the Labor Commissioner upon service and
the Labor Commissioner’s receipt of copies of the following: (1) the Notice of Withholding of
Contract Payments authorized by Labor Code section 1771.6(a); (2) an Audit as defined in section
16432(e) of these regulations, and (3) a brief narrative identifying the Bid Advertisement Date of
the contract for public work and summarizing the nature of the violation, the basis of the
underpayment, and the factors considered in determining the assessment of penaltics, if any, under
Labor Code section 1775.

The LCP shall request and obtain approval for all other forfeitures from the Labor
Commissioner for failure to pay the correct rate of prevailing wages. Failure to pay the correct rate of
prevailing wages means those public works violations which the Labor Commissioner has exclusive
authority to approve before they are recoverable by the LCP, and which are appealable by the
contractor before the Director of the Department of Industrial Relations under Labor Code sections
1742 and 1742.1 and pursuant to Sections 17201 through 17270 of Title 8 of the California Code
of Regulations. Form attached hereto as Form 16

Regardless of what is defined as prevailing wages in contract terms, noncompliance with
the following are considered failures to pay prevailing wages:

(1) Nonpayment of items defined as “Employer Payments” and
“General Prevailing Rate of Per Diem Wages” in section 16000 of title 8 of the California Code
of Regulations and Labor Code section 1771;

(ii) Failure to provide complete and accurate payroll records, as
required by Labor Code section 1776;

(i1i) Paying apprentice wages lower than the journey level rate to a
worker who 1s not an apprentice as defined in Labor Code section 3077, working under an

apprentice agreement in a recognized program;
@iv) Accepting or extracting kickbacks, in violation of Labor Code

section 1778;

) Engaging in prohibited actions related to fees for registration as a
public works employee, in violation of Labor Code section 1779; and

(vi) Failure to pay overtime for work over cight (8) hours in any one
day or forty (40) hours in any one week, in violation of Labor Code sections 1813, 1815, section
16200(a)(3)(F) of title 8 of the California Code of Regulations.
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(viii)  The previous record of the contractor and subcontractor in meeting
their prevailing wage obligations; and

(ix) Whether the Labor Compliance Program has been granted
approval on only an interim or temporary basis under title 8 of California Code of Regulations
sections 16425 or 16426 or whether it has been granted extended approval under section 16427,

b. The file or report shall be served on the Labor Commissioner as soon as
practicable after the violation has been discovered, and not less than 30 days before the final
payment, but in no event later than 30 days after the filing of a valid Notice of Completion in the
Office of the CITY Recorder, whichever occurs last.

c. A copy of the proposed forfeiture and the file or report shall be served on
the contractor, and subcontractor if applicable, at the same time as it is sent to the Labor
Commissioner. The Labor Compliance Program may exclude from the documents served on the
contractor and subcontractor copies of documents secured from the contractor or subcontractor
during an Audit, investigation, or meeting if those are clearly referenced in the file or report.

d. The Labor Commissioner shall affirm, reject, or modify the forfeiture in
whole or in part as to the wages and penalties due.

€. The Labor Commissioner’s determination of the forfeiture is effective on
one of the two following dates:

(1) For all programs other than those having extended authority under
title 8 of the California Code of Regulation section 16427, on the date the Labor Commissioner
serves by first class mail, on the Labor Compliance Program, on the CITY, on the contractor and
on the subcontractor, if any, an endorsed copy of the proposed forfeiture, or a newly drafted
forfeiture statement which sets out the amount of forfeiture approved. Service on the contractor
or subcontractor is effective if made on the last address supplied by the contractor or subcontractor
in the record. The Labor Commissioner’s approval, modification or disapproval of the proposed
forfeiture shall be served within 30 days of receipt of the proposed forfeiture.

(i1) For programs with extended authority under title 8 of the
California Code of Regulation section 16427, approval is effective 20 days after the requested
forfeitures are served upon the Labor Commissioner, unless the Labor Commissioner serves a
notice upon the parties, within that time period, that this forfeiture request is subject to further
review. For such programs, a notice that approval will follow such a procedure will be included in
the transmittal of the forfeiture request to the contractor. If the Labor Commissioner notifies the
parties of a decision to undertake further review, the Labor Commissioner’s final approval,
modification or disapproval of the proposed forfeiture shall be served within 30 days of the date
of notice of further review.

7. Deposits of Penalties and Forfeitures Withheld

a. Where the involvement of the Labor Commissioner has been limited to a
determination of the actual amount of penalty, forfeiture, or underpayment of wages, and the
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matter has been resolved without litigation by or against the Labor Commissioner, the CITY shall
deposit penalties and forfeitures into its General Fund.

b. Where collection of fines, penalties, or forfeitures results from court action
to which the Labor Commissioner and the CITY are both parties, the fines, penalties, or forfeitures
shall be divided between the General Funds of the State of California and the CITY, as the court
may decide.

C. All amounts recovered by suit brought by the Labor Commissioner, and to
which the CITY is not a party, shall be deposited in the General Fund of the State of California.

d.
11 wages and benefits which belong to a worker and are withheld or collected from a contractor or
subcontractor, either by withholding or as a result of court action pursuant to Labor Code section
1775, and which have not been paid to the worker or irrevocably committed on the worker’s behalf
to a benefits fund, shall be deposited with the Labor Cominissioner, who will deal with such wages
and benefits in accordance with Labor Code section 96.7.

ARTICLE VII
NOTICE OF WITHHOLDING OF CONTRACT PAYMENTS; REVIEW THEREOF;
AND SETTLEMENT AUTHORITY

1. Notice of Withholding of Contract Payments

After determination of the amount of forfeiture by the Labor Commissioner, the CITY shall
provide notice of withholding of contract payments (“Notice” or “NWCP”) to the contractor and
subcontractor, if applicable. The Notice shall be in writing and shall describe the nature of the
violation and the amount of wages, penalties, and forfeitures withheld. Service of the Notice shall
be completed pursuant to Civil Procedure Code section 1013 by first-class and certified mail to
the contractor and subcontractor, if applicable. The Notice shall advise the contractor and
subcontractor (if applicable) of the procedure for obtaining review of the withholding of contract
payments. The CITY shall also serve a copy of the Notice by certified mail to any bonding
company issuing a bond that secures the payment of wages covered by the Notice and to any surety
on a bond, if their identities are known to the CITY. A sample of the Notice of Withholding of
Contract Payments to be utilized by the CITY is attached hereto as Attachment C, D.

2. Review of Notice of Withholding of Confract Pavments

a. An affected contractor or subcontractor may obtain a review of a NWCP by
transmitting a written request for a review hearing to the LCP within sixty (60) days after service
of the NWCP. If no hearing is requested within sixty (60) days after service of the Notice, the
NWCP shall become final.

b. Within ten (10) days following the receipt of the request for a review
hearing, the LCP shall transmit to the Office of the Director-Legal Unit the request for review and
copies of the NWCP, any Audit summary that accompanied the notice, and a proof of service or
other documents showing the name and address of any bonding company or surety that secures
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the payment of the wages covered by the notice. A copy of the required Notice of Transmittal to
be utilized is Attachment E to this document.

C. The CITY may be represented by an attorney in prevailing wage hearings
conducted pursuant to Labor Code section 17429, subdivision (b) and sections 17201- 17270 of
title 8 of the California Code of Regulations.

d. Upon receipt of a timely request, a hearing shall be commenced within
ninety (90) days before the Director, who shall appoint an impartial hearing officer possessing the
qualifications of an administrative law judge pursuant to Government Code section 11502,
subdivision (b). The appointed hearing officer shall be an employee of the Department of
Industrial Relations, but shall not be an employee of the Division of Labor Standards Enforcement.
The contractor or subcontractor shall be provided an opportunity to review evidence to be utilized
by the Labor Compliance Program at the hearing within twenty (20) days of the receipt of the
written request for a hearing. Any evidence obtained by the Labor Compliance Program
subsequent to the twenty (20) day cutoff shall be promptly disclosed to the contractor or
subcontractor. A copy of a Notice of Opportunity to Review Evidence pursuant to Labor Code
section 1742(b) form attached hereto as Attachment F.

e. The contractor or subcontractor shall have the burden of proving that the
basis for the NWCP is incorrect. The NWCP shall be sufficiently detailed to provide fair notice
to the contractor or subcontractor of the issues at the hearing.

f. Within forty five (45) days of the conclusion of the hearing, the Director
shall issue a written decision affirming, modifying, or dismissing the assessment. The decision of
the Director shall consist of a notice of findings, findings, and an order. This decision shall be
served on all parties pursuant to Code of Civil Procedure section 1013 by first-class mail at the
last known address of the party on file with the Labor Compliance Program. Within fifteen (15)
days of the issuance of the decision, the Director may reconsider or modify the decision to correct
an error, except that a clerical error may be corrected at any time.

g. The Director has adopted regulations setting forth procedures for hearings.
The regulations (California Code of Regulations, title 8, chapter 8, subchapter 6, sections 17201-
17270) may be found at www.dir.ca.gov and are available for review at the CITY’s office located
at 720 South Street, Susanville, CA 96130.

h. An affected contractor or subcontractor may obtain review of the decision
of the Director by filing a petition for a writ of mandate to the appropriate superior court pursuant
to Code of Civil Procedure section 1094.5 within forty five (45) days after service of the decision.
If no petition for writ of mandate is filed within forty five (45) days after service of the decision,
the order shall become final. If it is claimed in a petition for writ of mandate that the findings are
not supported by the evidence, abuse of discretion is established if the court determines that the
findings are not supported by substantial evidence in the light of the whole record.

1. A certified copy of a final order may be filed by the Labor Commissioner
in the office of the clerk of the superior court in any CITY in which the affected contractor or
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subcontractor has property or has or had a place of business. The clerk, immediately upon the
filing, shall enter judgment for the state against the person assessed in the amount shown on the
certified order.

j. A judgment entered pursuant to this procedure shall bear the same rate of
interest and shall have the same effect as other judgments and shall be given the same preference
allowed by law on other judgments rendered for claims for taxes. The clerk shall not charge for
the service performed by him or her pursuant to this section.

k. This procedure shall provide the exclusive method for review of a NWCP
by the CITY to withhold contract payments pursuant to Labor Code section 1771.5.

L. Note that a release under Civil Code section 3196 may not be posted for the
release of funds being withheld for violations of the prevailing wage law.

3. Scttlerment Authority

A contractor or subcontractor may request a settlement meeting pursuant to Labor Code
sSection 1742.1(b) and may request review of a Labor Compliance Program enforcement action
in accordance with Labor Code Sections 1771.6(b) and 1742 and the regulations found at
sections 17201-17270 of Title 8 of the California Code of Regulations. The Labor Compliance
Program shall have the rights and responsibilities of the Enforcing Agency (as defined in section
17202(f) of Title 8 of the California Code of Regulations), in responding to such a request for
review, including but not limited to the obligations to serve notices, transmit the Request for
Review to the hearing office, and provide an opportunity to review evidence in a timely manner,
to participate through counsel in all hearing proceedings, and to meet the burden of establishing
prima facie support for the Notice of Withholding of Contract Payments.

If a contractor or subcontractor seeks review of a Labor Compliance Program
enforcement action, the Labor Commissioner may intervene to represent the Awarding Body, or
to enforce relevant provisions of the Labor Code consistent with the practice of the Labor
Commissioner, or both.

Except in cases where the Labor Commissioner has intervened pursuant to 8 California
Code of Regulations, section 16439 (b), the Labor Compliance Program shall have the authority
to prosecute, settle, or seek the dismissal of any NWCP issued pursuant to Labor Code section
1771.6 and any review proceeding under Labor Code section 1742, without any further need for
approval by the Labor Commissioner. Whenever the LCP settles in whole or in part or seeks and
obtains the dismissal of a NWCP or a review proceeding under Labor Code section 1742, the Labor
Compliance Program shall document the reasons for the settlement or request for dismissal and
shall make that documentation available to the Labor Commissioner upon request.
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ARTICLE VIII
DISTRIBUTION OF FORFEITED SUMS

1. Before making payments to the contractor of money due under a contract for public
work, the CITY shall withhold and retain there from all amounts required to satisfy the NWCP.
The amounts required to satisfy the NWCP shall not be disbursed by the CITY until receipt of a
final order that is no longer subject to judicial review.

2. From the amount withheld and/or recovered, the wage claim shall have priority
status and be satisfied prior to the amount being applied to penalties. Thus, all workers employed
on the public works project who are paid less than the prevailing wage rate shall have priority over
all Stop Notices filed against the prime contractor. If insufficient money is withheld or recovered
to pay each underpaid worker in full, the money shall be prorated among all workers affected.
Workers employed on the public works project who are paid less than the prevailing wage rate
shall have PRIORITY over any Stop Notice filed against the contractor pursuant to Civil Code
section 3179 et seq.

3. Wages for workers who cannot be located shall be placed in the Industrial Relations
Unpaid Fund and held in trust for the workers pursuant to Labor Code section 96.7. Penalties shall
be paid into the General Fund of the CITY that has enforced this chapter pursuant to Labor Code
section 1771.5.

ARTICLE IX
OUTREACH ACTIVITIES

To ensure the successful implementation of the CITY’s LCP, there shall be several
outreach activities initiated and maintained.

1. Previding Information to the Public

The LCO shall be responsible for communication and outreach activities relative to
public information on the CITY’s LCP:

a. Regular presentations to contractors at all Job Start Meetings (Pre-
Construction conferences).

b. Ongoing communication via correspondence and on site interviews with
workers at CITY job sites which are described in greater detail in the attached Operation Manual.

c. Periodic meetings with contractor organizations, prime contractors and
subcontractors interested in public works contracting.

2. In-service Management training on the LCP

The LCO shall provide ongoing management in-servicing and workshops for the
administration of the LCP.
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ARTICLE X
ANNUAL REPORTS

The CITY Labor Compliance Program shall submit to the Director an annual report
on its operation by no later than August 31 of each year. The annual report shall cover the twelve
month period commencing on July 1 of the preceding calendar year and ending on June 30 of the
year in which the report is due. For good cause, the Director may authorize a Labor Compliance
Program to use a different reporting period and provide for the annual report to be due no later
than 60 days following the close of that reporting period. For a Labor Compliance Program
approved prior to July 1, 2009, the Director may require the filing of an interim or supplmental
report to cover any gap between the reporting period prescribed under former subpart (d) of this
section prior to August 1, 2010 and subpart (a).

The CITY annual report shall be made on the appropriate form for the type of
Labor Compliance Program that is submitting the report, unless the Director has agreed to a
different reporting format for a Program that has been granted extended authority under section
16427 above. A third party Labor Compliance Program that contracted with more than one
Awarding Body or Joint Powers Authority during the annual reporting period shall separately
report on Labor Code Section 1771.5(b) enforcement activities for each Awarding Body or Joint
Powers Authority covered by the report. (Form 15)

The Annual Report for a person or entity operating a third party Labor Compliance
Program shall also include (1) a certification of compliance with conflict of interest disclosure
requirements by employees and consultants who participate in making governmental decisions, as
defined under Title 2, California Code of Regulations, section 18701, and (2) a current statement
disclosing the information required under section 16426(a)(2), (3) and (5) above.

Information in the Annual Report shall be reported in sufficient detail to afford a
basis for evaluating the scope and level of enforcement activity of the Labor Compliance Program.
An annual report shall also include such additional information as the Labor Compliance Program
may be required to report as a condition of its approval.

A Labor Compliance Program that has ceased operating, either due to the voluntary
termination of its program or the revocation of its approval by the Director, shall file a closing
annual report within sixty (days) following its last day of operation as an approved program.
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ATTACHMENT A
10F3

CHECKLIST OF LABOR LAW REQUIREMENTS
FOR REVIEW AT JOB START MEETINGS
(In accordance with Section 16421 of Title 8 of the California Code of Regulations)

The federal and state labor law requirements applicable to the contract are composed of,
but not limited to, the following:

1. Payment of Prevailing Wage Rates

The award of a public works contract requires that all workers employed on the
project be paid not less than the specified general prevailing wage rates by the contractor and its
subcontractors pursuant to Labor Code section 1770 et seq.

The contractor is responsible for obtaining and complying with all applicable
general prevailing wage rates for trades workers and any rate changes, which may occur during
the term of the contract. Prevailing wage rates and rate changes are to be posted at the job site for
workers to view.

2. Apprentices

It is the duty of the contractor and subcontractors to employ registered apprentices
on public works projects pursuant to Labor Code section 1777.5.

3. Penalties

Penalties, including forfeitures and debarment, shall be imposed for
contractor/subcontractor failure to pay prevailing wages, failure to maintain and submit accurate
certified payroll records upon request, failure to employ apprentices, and for [ailure to pay
employees for all hours worked at the correct prevailing wage rate, in accordance with Labor Code
sections 1775, 1776, 1777.7, and 1813.

4, Certified Payroll Records

Pursuant to Labor Code section 1776, contractors and subcontractors are required
to keep accurate payroll records which reflect the name, address, social sccurity number, and work
classification of each employee; the straight time and overtime hours worked each day and each
week; the fringe benefits; and the actual per diem wages paid to each journeyperson, apprentice,
worker, or other employee hired in connection with a public works project.
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ATTACHMENT B
10F2

AUDIT RECORD FORM
(For Use with Section 16432 of Title 8 of the
California Code of Regulations)

An audit record is sufficiently detailed to “verify compliance with the requirements of
Chapter 1, Public Works, Part 7 of Division 2,” when the audit record displays that the following
procedures have been followed:

1. Audit of the obligation to carry workers’ compensation insurance means producing
written evidence of a binder issued by the carrier, or telephone or written inquiry to the Workers’
Compensation Insurance Rating Bureau;

2. Audit of the obligation to employ and train apprentices means inquiry to the
program sponsor for the apprenticeable craft or trade in the area of the public work as to: whether
contract award information was received, including an estimate of journeyperson hours to be
performed and the number of apprentices to be employed; whether apprentices have been
requested, and whether the request has been met; whether the program sponsor knows of any
amounts received from the contractor or subcontractor for the training fund or the California
Apprenticeship Council; and whether persons listed on the certified payroll in that craft or trade
being paid less than the journeyperson rate are apprentices registered with that program and
working under apprentice agreements approved by the Division of Apprenticeship Standards;

3. Audit of the obligation to pass through amounts, made part of the bid, for
apprenticeship training contributions to either the training trust or the California Apprenticeship
Council, means asking for copies of checks remitted, or when the audit occurs more than thirty
(30) days after the month in which payroll has been paid and copies of canceled checks remitted;

4, Audit of “illegal taking of wages” means inspection of written authorizations for
deductions (as listed in Labor Code section 224) in the contractor’s files and comparison to wage
deduction statements furnished to employees (Labor Code section 226), together with an interview
of several employees as to any payments made which are not reflected on the wage deduction

statements;

5. Audit of the obligation to keep records of working hours (8 CCR section 16432),
and pay not less than required for hours worked in excess of eight (8) hours/day and forty (40)
hours/week (8 CCR section 16200(a)(3)(F)), means review and audit of weekly certified payroll
records;

6. Audit of the obligation to pay the prevailing per diem wage means review and audit
of weekly-certified payroll records for compliance with:
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a. All elements defined as the General Prevailing Rate of Per Diem Wages in
Section 16000 et seq. of Title 8 of the California Code of Regulations, which were determined to
be prevailing in the Director’s determination in effect on the date of the call for bids, or as reflected
in any subsequent revised determination issued by the Director’s office, copies of which are
available at the LCO’s office and posted at the public works job site;

b. All elements defined as Employer Payments to Workers set forth in Section
16000 et. seq. of Title 8 of the California Code of Regulations, which were determined to be
prevailing in the Director’s determination in effect on the date of the call for bids, or as reflected
in any subsequent revised determination issued by the Director’s office, copies of which are
available at the LCO’s office and posted at the public works job site.
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Notice of Right to Obtain Review - Formal Hearing

In accordance with Labor Code sections 1742 and 1771.6, an affected contractor or subcontractor may obtain review of this
Notice of Withholding of Contract Payments by transmitting a written request to the office of the Labor Compliance Program
within 60 days after service of the notice. To obtain a hearing, a written Request for Review form must be transmitted to
the following address: The CITY, 720 South Street, Susanville, CA 96130. A Request for Review shall clearly identify the
Notice of Withholding of Contract Payments from which review is sought, including the date of the notice (a copy of the notice
shall be included as an attachment), and shall also set forth the basis upon which the notice is being contested.

Failure by a contractor or subcontractor to submit a timely Request for Review will result in a final order that shall
be binding on the contractor and subcontractor, and which shall also be binding, with respect to the amount due, on a
bonding company issuing s bond that secures the payment of wages and a surety, Labor Code Section 1743.

The CITY’s Labor Compliance Manager shall acknowledge receipt of the Request for Review by sending the contractor and/or
subcontractor a Notice of Opportunity to Review Evidence letter. The contractor and/or subcontractor inust transmit the Request
to Review Evidence letter to the Labor Compliance Manager. In accordance with Labor Code section 1742, the contractor or
subcontractor shall be provided an opportunity to review evidence to be utilized by the CITY’s Labor Compliance Manager at
the hearing within 20 days of the CITY receipt of the written Request for Review.

In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by the Labor Commissioner in the
office of the clerk of the superior court in any County in which the affected contractor or subcontractor has property or has or
had a place of business. The clerk, immediately upon the filing, shall enter judgment for the State against the person assessed
in the amount shown on the certified order.

Opportunity for Settlement Meeting

In accordance with Labor Code Section 1742.1 (b), the CITY Labor Compliance Manager shall, upon receipt of a request from
the affected contractor or subcontractor within 30 days following the service of the Notice of Withholding of Contract Payments,
afford the contractor or subcontractor the opportunity to meet with the Labor Compliance Program'’s designee to attempt to
settle a dispute regarding the notice. The settlement meeting may be held in person or by telephone and shall take place before
the expiration of the 60-day period for seeking a hearing as set forth above under the heading Notice of Right to Obtain Review.
No evidence of anything said or any admission made for the purpose of, in the course of, or pursuant to, the settlement meeting
is admissible or subject to discovery in any administrative or civil proceeding. No writing prepared for the purpose of, in the
course of, or pursuant to, the settlement meeting, other than a final settlement agreement, is admissible or subject to discovery
in any administrative or civil proceeding. This opportunity to timely request an informal settlement meeting is in addition to
the right to obtain a formal hearing, and a settlement meeting may be requested even if a written Request for Review has already
been made. Requesting a settlement meeting, however, does not extend the 60-day period during which a formal hearing may
be requested. A written request to mecet with the Labor Compliance Program's designee to attempt to settle a dispute regarding
this notice must be transmitted to the address in the first paragraph, above.

Labor Compliance Liquidated Damages
In accordance with Labor Code section 1742.1 and/or by contract, after 60 days following the service of the Notice of
Withholding of Contract Payments, the affected contractor, subcontractor, performance bond surety, and surety on a bond or
bonds issued to secure the payment of wages covered by the notice shall be liable for labor compliance liquidated damages in
an amount equal to the wages, or portion thereof that still remain unpaid. If the notice subsequently is overturned or modified
after administrative or judicial review, labor compliance liquidated damages shall be payable only on the wages found to be due
and unpaid. [f the contractor/subcontractor demonstrates to the satisfaction of the Director of the Department of Industrial
Relations that he or she had substantial grounds for believing the assessment or notice to be an error, the Director shall waive

payment of the liquidated damages.

The amount of Labor Compliance Liquidated Damages available under this notice is $0.00
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Notice of Right to Obtain Review — Expedited Hearing
An affected contractor or subcontractor may request review an expedited hearing to review this Notice of Withholding
of Contract Payments under Labor Code §1742. The only issue in any such review proceeding is whether the specified
payroll records are in fact delinquent or inadequate within the meaning of 8 CCR §16435 or whether the Labor
Compliance Program has exceeded its authority under 8 CCR §16435. To obtain an expedited hearing, a written
request must be transmitted to the both the Labor Compliance Program and to the Lead Hearing Officer for
the Director of the Department of Industrial Relations, as follows:

[Name of Labor Compliance Officer,

address, and fax number]

Office of the Director — Legal Unit
Attention: Lead Hearing Officer
Expedited Hearing Request

Fax to: (415) 703-4277

The request for expedited hearing should specify the basis for challenging this Notice and include a copy of this Notice
as an attachment, The request should also identify and provide contact information for the person who will represent
the contractor or subcontractor at the hearing.

Important Additional Information: This is a Notice of Temporary Withholding of Contract Payments for
Delinquent or Inadequate Payroll Records only. This is nof a determination of liability for wages or penalties under
Labor Code §§1775 and 1776 or any other statute. Contract payments cannot continue to be withheld pursuant to this
notice, once the required records have been produced. However, the contractor and subcontractor may still be subject
to the assessment of back wages and penalties and the withholding of contract payments if, upon investigation, a
determination is made that the contractor or subcontractor violated the public works requirements of the Labor Code.

This Notice only addresses rights and responsibilities under state law. Awarding bodies, labor compliance programs,

and contractors may have other rights or responsibilities under federal or local law, where applicable, and may also
have additional rights or remedies under the public works contract.
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Enclosure — text of 8 CCR §16435
§16435. Withholding Contract Payments When Payroll Records are Delinquent or Inadequate.
(@) "Withhold" means to cease payments by the Awarding Body, or others who pay on its behalf,
or agenis, to the general contractor. Where the violation is by a subcontractor, the general
contractor shall be vnotified of the nature of the violation and reference made to its rights under
Labor Code Section 1729.
(b) "Contracts.” Except as otherwise provided by agreement, only contracts under a single master
contract, including a Design-Build contract, or contracts entered into as stages of a single project,
may be the subject of withholding.
(¢c) "Delinquent payroll records” means those not submitted on the date set in the contract.
(d) "Inadequate payroll records" are any one of the following:
(1) A record lacking any of the information required by Labor Code Section [776;
(2) A record which contains all of the required information but is not certified, or is certified by
someone who is not an agent of the contractor or subcontractor;
(3) A record remaining uncorrected for one payroll period after the Labor Compliance Program has given the
contractor or subcontractor notice of inaccuracies detected by audit or record review. However, prompt correction
will stop any duty to withhold if such inaccuracies do not amount to one (1) percent of the entire Certified Weekly
Payroll in dollar value and do not affect more than half the persons listed as workers employed on that Certified
Weekly Payroll, as defined in Labor Code Section 1776 and section 16401 of Title 8 of the California Code of
Regulations.
(e) The withholding of contract payments when payroll records are delinquent or inadequate is required by Labor
Code Section 1771.5(b)(5), and it does not require the prior approval of the Labor Commissioner. The Awarding
Body shall only withhold those payments due or estimated to be due to the contractor or subcontractor whose payroll
records are delinquent or inadequate, plus any additional amount that the Labor Compliance Program has reasonable
cause to believe may be needed to cover a back wage and penalty assessment against the contractor or subcontractor
whose payroll records are delinquent or inadequate; provided that a contractor shall be required in turn to cease all
payments to a subcontractor whose payroll records are delinquent or inadequate until the Labor Compliance Program
provides notice that the subcontractor has cured the delinquency or deficiency.
(f) When contract payments are withheld under this section, the Labor Compliance Program shall provide the
contractor and subcontractor, if applicable, with immediate written notice that includes all of the following: (1) a
statement that payments are being withheld due to delinquent or inadequate payroll records, and that identifies what
records are missing or states why records that have been submitted are deemed inadequate; (2) specifies the amount
being withheld; and (3) informs the contractor or subcontractor of the right to request an expedited hearing to review
the withholding of contract payments under Labor Code Section 1742, limited to the issue of whether the records are
delinquent or inadequate or the Labor Compliance Program has exceeded its authority under this section.
(g) No contract payments shall be withheld solely on the basis of delinquent or inadequate payroll records after the
required records have been produced.
(h) In addition to withholding contract payments based on delinquent or inadequate payroll records, penalties shall be
assessed under Labor Code Section 1776(g) for failure to timely comply with a written request for certified payroll
records. The assessment of penalties under Labor Code Section 1776(g) does require the prior approval of the Labor
Commissioner under section 16436 of these regulations.
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In accordance with the above Rule, please be advised that the Labor Compliance Program’s procedure for you to
exercise your opportunity to review evidence is as follows:

Within five calendar days of the date of this notice, please transmit the attached Request to
Review Evidence to the following address:

[Insert Agency Name]
[Insert Address]

Attention: [Insert Labor Compliance Officer’s Name|
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JOF3

TO: OBMMWC FROM: CONTRACTOR

Request to Review Evidence

To: [Insert Labor Compliance Officer’s Name]
[Insert Name]
[Insert Address]

- /()

From: [Contractor/Subcontractor Name]
[Contractor/Subcontractor Addrgss

Phone No.: o
Fax No.:
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Project Information

FORM

Form Typa: PWC-100 Projoct Award Dala:
AWARDING BODV INFORMATION
Primary Contacl;

Namo:
Addross: Primary Emali:
Work Phono!
PROJECT INFORMATION
Projact Namo: Projoct #:
Briaf Doscrlption: Conlract #:

Contracl Amount: Number of Prime Canleaclors:

Tota) Projoct Cost:
Altornalive Model:
Physlcal Addrass: Bitling Addross:
Project Information 2
PWC-100
Qralart Nama; © )
. Projact : otract #: Statusg:

PROJECT INFORMATION

Project Dales
First Adverilsod Bid: Eslimated or Aclual Start:

Estlinated or Aclual
Complation:

Requasl for DIR/CMU Monilaring and Enforcament In order lo qualify In the futura far slale bond No
funding fot this projaci:

GCompliance and Agreoments:

Is language Included In the Conlract Award lo offectuato the requlrenionts of Secifon 171, §774 - Yes
1778, 1771.6,1813 and 1815 ol tho Labor Cads?
Will you oparale a DIR-Approved Labor Camplianco Program{LCP) for Lhis piojoct? No
Is Ihora a Project Labor Agreemanl {PLA) essoctated wilh this project? No
Contractor Information
Project Suparintendent/Conslruciion Managor:
Email Addrass Name Tile Wark Phano
Projoct Managor
Email Addrass Nama Tile Work Phane

Qaonaral Coalraclor1

pSLBICeRlIsAle S
Number s

ATTACHMENT G
1 OF 1

47



10.

11.

SECTION V

IMPLEMENTATION PLAN

LCO shall receive all construction contract work schedules.
LCO shall participate in Job-Start (Pre-Construction) meeting.
LCO shall provide site monitors with work schedules.

Site monitors, both CITY employees and others, shall conduct site interviews and return
interview sheets to LCO.

LCO shall enter information from interviews into database.

LCO shall Review (Review and Confirm are defined in the LCP Manual) certified payroll
records from contractor and Confirm information from certified payroll records, or upon
receipt of a request or complaint from a worker or other interested person.

When payroll records are found to be delinquent or inadequate, LCO shall issue a Notice
of Temporary Withholding of Contract Payments Due to Delinquent or Inadequate Payroll
Records immediately. (see Attachment D attached hereto)

When violation is found, a formal Notice of Withholding of Contract Payment is issued.
(see Attachment C attached hereto)

Upon completion of an the Audit, a report shall be sent to the Department of Industrial
Relations with recommendations for penalties to be applied to the contractor.

LCO shall prepare and submit public works violation reports, such as reports of willful
violations or notice of withholding of contract payments, to the Labor Commissioner as
required.

LCO shall periodically comimunicate with contractors, workers, building and trade
organizations, and other community entities and provide in-service management to CITY
personnel.

LCO shall retain prevailing wage records, documentation of Reviews, Audits, and all
communication with the Labor Commissioner.

LCO shall prepare an Annual Report and submit to the CITY Board , and the Director of
the Department of Industrial Relations..
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SECTION VI

OPERATION MANUAL

A. SITE VISITATIONS

Representatives of the CITY’s Labor Compliance Program shall conduct in-person
inspections at the site or sites at which the contract for public work is being performed (“On-Site
Visits”). On-Site Visits will be undertaken randomly or as deemed necessary by the CITY’s Labor
Compliance Program, but shall be undertaken during cach week that workers are present at sites
at which the contract for public work is being performed. All On-Site Visits shall include visual
inspection of (1) the copy of the determination(s) of the Director of Industrial Relations of the
prevailing wage rate of per diem wages required to be posted at each job site in compliance with
Labor Code Section 1773.2, and (2) the Notice of Labor Compliance Program Approval required
to be posted at the job site in accordance with California Code of Regulations section 16429, listing
a telephone number to call for inquiries, questions, or assistance with regard to the Labor
Compliance Program. On-Site Visits may include other activities deemed necessary by the
CITY’s Labor Compliance Program to independently corroborate prevailing wage payments
reported on payroll records furnished by contractors and subcontractors.

1. Safety is the paramount factor for any site visit to any CITY construction projects.
Do not enter any area that appears unsafe. Site monitors are expected to exercise reasonable
caution at all times.

2, All authorized personnel visiting any CITY construction site are required to be
properly identified as a CITY representative by wearing visible picture ID’s (badge), or identifying
themselves as such. Additionally, all authorized personnel are required to follow safety
requirements of the construction site.

3. Authorized personnel shall visit all sites on a non-interference basis and take a
minimum amount of the workers’ time for interview purposes.

4. Upon arrival at a site, the site monitor will check in at the site superintendent’s
(contractor’s) trailer prior to any interviewing. In the event there is not a construction trailer, you
will check in at the site’s administrative office. Identify yourself and state the purpose of the visit.
Sign in if required to do so. If the site superintendent cites some reason that denies access to the
site, promptly and politely remove yourself. Make a note of this occurrence and report to the LCO.

5. Check to see that the following are displayed in the contractor’s trailer:
Prevailing wage sheets posted

Sign-in Log (if such log is required of contractor)
Listing of subcontractors on site
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If any of these items are not readily visible, remind the contractor that these postings are
part of the contractual requirements. On subsequent visits, make sure that these items are posted,
or the contractor will be found to be in noncompliance.

6. There will be times when the site superintendent is somewhere on the site and/or
there is no contractor present in the trailer. In that situation, you should check in at the project
trailer. The project manager and or project superintendent will also be able to tell you which
contractors are on the site at that time. If all trailers are empty or locked, try to locate the site
project manager or superintendent on the site prior to commencing interviewing.

B. INTERVIEWING

1. Once you have checked in with the site superintendent and obtain access to the site,
try to locate tradespersons working in clusters. For instance, several painters, electricians, roofers,
etc. working in one area. Approach the workers individually in a non-threatening, professional
manner. Identify yourself, indicate that you are a CITY representative, and that you need only a
few seconds of their time to ask some very generic questions to ensure that they are receiving the
proper rate of pay for the type of work they are doing. Again, do not endanger yours or any
tradesperson’s safety in conducting these interviews. Do not insist that someone on a scaffold
come down for an interview. Do not ask anyone to form a line until you can get to them; allow
them to continue working until you can get to them individually.

Any persons missed are usually picked up on the next visit. If only one tradesperson is at
the site, then interview that person if possible. If you are told that the rest of the crew will be there
in an hour, do not wait, unless your total site interviewing will take that length of time. Thirty
minutes of interviewing per site is typically sufficient, depending upon the site size and/or number
of subcontractors present, Contractor tradesperson should also be interviewed.

Confirmation of payroll records may be accomplished by interviewing workers. For each
month in which a contractor or subcontractor reports having workers employed on the public work,
confirmation of furnished payroll records shall be undertaken randomly for at least one (1) worker
for at least one (1) weekly period with that month.

2. Using the Labor Compliance Site Visitation Interview form (attached hereto as
Form 9), ask each person the following: name, social security number, employer, title (trade),
rate of pay, and task being performed at the time of interview.

3. Should someone decline to speak with you, respect those wishes. If someone asks
if this is union-related, tell them no. The CITY works with both open and closed shop trades.

4. If you try to interview someone who does not speak English and you cannot
communicate in the appropriate language, try to locate a coworker who can interpret for you. If
you find an entire crcw unable to speak English and no interpreter, include this in your report to
the LCO.
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5. If someone refuses to disclose his social security number to you, respect those
wishes. However, assure that person that all information given is kept strictly confidential.

6. If someone does not know their rate of pay (most tradespersons don’t know), ask
for a guesstimate. If the response is, “whatever prevailing wage is”, so indicate on the form.

7. If someone indicates that he is an apprentice, make sure that you ask him what
period. These can be anywhere from 1st to 10th. If he’s not sure, ask him how many years he has
been apprenticed in the specific trade and/or to guesstimate and so indicate on the interview form.

8. ALWAYS thank them for their time.

9. Keep in mind that you are there to collect information only; do not tell them how
to do their jobs. Should you witness what you consider a potentially unsafe or unwarranted
condition, you are to contact the site inspector or job superintendent of your findings immediately
and make a note on your site visitation log of what you observed. Upon your return to the office,
report your findings to the LCO.

C. REPORTING

All original interview forms shall be timely submitted to the LCO.
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SECTION VII
PROCEDURES

A, CERTIFIED PAYROLL VERIFICATION PROCEDURES FOR THE CITY

1. All construction work schedules shall be provided to the LCO.

2. Upon receipt of certified payroll reports from general/subcontractors once a week,
compare information from the Labor Compliance Visitation Log (attached hereto as Form 10) to
the contractors certified payroll and the prevailing wage schedule.

3. Compare name and social security number with trade classification listed.

4. Ensure prevailing wage listed is correct for the classification listed using the
prevailing wage schedule.

5. Check for employment of apprentices, correct rate of pay, and proper ratio to
journey workers.

6. Should certified payroll be delinquent or inadequate, issue a Notice of Temporary
Withholding of Contract Payments Due to Delinquent or Inadequate Payroll Records (8§ CCR
16435) (attached hereto as Attachement D).

7. In addition to withholding contract payments based on delinquent or inadequate
payroll records, penalties shall be assessed under Labor Code Section 1776 (g) for failure to timely
comply with a written request for certified payroll records. The assessment will be sent to the

Department of Industrial Relations for approval.

8. Retain all original interview forms and annotate the database as applicable.
B. SITE MONITOR PROCEDURES
1. Receive construction site work schedule from LCO.

2. Schedule the interviews to allow worker interviews in accordance with the
confirmation procedures established in the LCP Manual. For each month in which a contractor or
subcontractor reports having workers employed on the public work, confirmation of furnished
payroll records shall be undertaken randomly for at least one (1) worker for at least one (1) weekly
period with that month.

3. Check in with site administrative office/site superintendent.

4. Utilizing the Labor Compliance Site Visitation Interview form (attached hereto as
Form 9), conduct interviews with workers.



Note on your form any infractions you may observe while conducting the interview.
Return interview form to the LCO.

Report any infractions you observed to the LCO.
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SECTION VI
FORMS
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FORM 1 '

PREVAILING WAGE CONTRACTOR INFORMATION HANDOUT

THE PUBLIC WORKS REQUIREMENTS ARE:
(1) The contractor's duty to pay prevailing wages under Labor Code Section 1770 et seq., should the project

exceed the exemption amounts;

(2) The contractor's duty to cmploy registered apprentices on the public works project under Lz
1777.5:

1778;

(7) The prohibition ugainst
1779; or for filling wop

igerfient ta be preficrly licensed and to require all subcontractors to be properly licensed and the
perdliydorciploying/workers while unlicensed under Labor Code Section 1021 and under the California

(11) The requirement that the contractor be properly insured for Workers Compensation under Labor Code
Section 1861;

(12) The requirement that the contractor abide by the Occupational, Safety and Health laws and regulations that
apply to the particular construction project;

(13) The federal prohibition against hiring undocumented workers, and the requirement to secure proof of
eligibility/citizenship from all workers.

(14) The requirement to provide itemized wage statements to employees under Labor Code Section 226.

THE AWARDING BODY SHALL:
IN ACCORDANCE WITH CCR 16421

(1) The Call for Bids, Design-Build Request, and the contract or purchase order shall contain appropriate language
concerning the requirements of Chapter 1 of Part 7 of Division 2 of the Labor Code.

(2) A prejob conference shall be conducted before commencement of the work with contractors and subcontractors
listed in the bid or who are required to be identified or prequalified in a Design-Build Contract. At the prejob
conference applicable federal and state labor law requirements shall be discussed, and copies of suggested reporting
forms furnished A checklist, showing which federal and state labor law requirements were discussed, shall be kept
for each conference. A checklist in the format of Appendix A presumptively meets this requirement

(3) A requirement that certified payroll records be kept by the contractor in accordance with Labor Code Section
1776 and furnished to the Labor Compliance Program at times designated in the contract, which shall be at least
monthly, or within 10 days of any request by the Awarding Body. Use of the current version of DIR's "Public Works
Payroll Reporting Form" (A-1-131) and Statement of Employer Payments (PW26) constitute presumptive
compliance with the requirement for certified payroll records kept in accordance with Labor Code Section 1776,
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provided the forms are filled out accurately and completely. These suggested forms are available from the
Department of Industrial Relations.

(4) A program for orderly review of payroll records and, if necessary, for audits to verify compliance with the
requirements of Chapter 1 of Part 7 of Division 2 of the Labor Code.

(5) A prescribed routine for withholding penaltics, forfeitures, and underpayment of wages for violations of the
requirements of Chapter | of Part 7 of Division 2 of the Labor Code.

(6) All contracts to which prevailing wage requirements apply shall include a provision that contract payments shall
not be made when payroll records are delinquent or inadequate.

(b) To the extent otherwise authorized by law, an Awarding Body or a Joint Powers Authority consisting of two
or more Awarding Bodies may contract with a third party to initiate and enforce all or part of its Labor
Compliance Program,provided thatthe third party has been approved by the Director to operate a Labor
Compliance Program in accordance with these regulations. However, this subpart (b) shall not be construed as
limiting an Awarding Body's or Joint Powers Authority's authority to contract for services for the operation of its
own approved Labor Compliance Program, including services by persons licensed or certified by the State of
California to practice one of the following recognized professions: law, architecture, engineering, or accounting.

(c) [reserved]

(d) Nothing in this section or these regulations shall be construed as limiting the responsibility and authority of
an Awarding Body to take cognizance of prevailing wage violations under Section 1726 of the Labor Code and
take any appropriate action pursuant to and in accordance with that responsibility and authority.

(e) Tt is the responsibility of a Labor Compliance Program to enforce prevailing wage requirements, consistent
with the policy of the state as expressed in Labor Code Section 90.5(a). A Labor Compliance Program shall take
reasonable, vigorous, and prompt action to (1) determine whether violations exist, and (2) enforce compliance,
inciuding through imposition of appropriate penalties and formal enforcement action, when violations are found.
A Labor Compliance Program shall neither avoid use of its enforcement authority based on cost considerations
nor shall it use that authority in an unreasonable manner to gain leverage over a contractor or subcontractor.
Unreasonable use of enforcement authority includes, but is not necessarily limited to, prolonged or excessive
withholdings of contract payments without making a determination that a violation has occurred.

() The failure of an Awarding Body or Labor Compliance Program to comply with any requirement imposed by
this subchapter shall not of itself constitute a defense to the failure to pay prevailing wages or to comply with any
other obligation imposed by Chapter 1 (commencing with Section 1720), Part 7, Division 2 of the Labor Code.

THE LABOR COMPLIANCE PROGRAM SHALL:
IN ACCORDANCE WITH CCR 16434

(a) A Labor Compliance Program shall have a duty to the Director to enforce the requirements of Chapter 1 of Part 7
of Division 2 of the Labor Code and these regulations in a manner consistent with the practice of the Labor
Commissioner. [t is the practice of the Labor Commissioner to refer to the Director's ongoing advisory service of
web-posted public works coverage determinations as a source of information and guidance in making enforcement
decisions. It is also the practice of the Labor Commissioner to be represented by an attorney in prevailing wage
hearings conducted pursuant to I.abor Code Section 1742(b) and sections 17201-17270 of Title 8 of the California
Code of Regulations.

(b) Upon receipt of a written complaint alleging that a contractor or subcontractor has failed to pay prevailing wages
as required by the Labor Code, the Labor Compliance Program shall do all of the following:
(1) Within 15 days after receipt of the complaint, send a written acknowledgment to the complaining party
that the complaint has been received and identifying the name, address, and telephonc number of the
investigator assigned to the complaint;
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(2) Within 15 days after receipt of the complaint, provide the affected contractor with the notice required
under Labor Code section 1775(c) if the complaint is against a subcontractor,

(3) Notify the complaining party in writing of the resolution of the complaint within ten days after the
complaint has been resolved by the Labor Compliance Program;

(4) Notify the complaining party in writing at least once every 30 days of the status of a complaint that has
not been resolved by the Labor Compliance Program; and

(5) Notify the complaining party in writing at least once every 90 days ot the status of a complaint that has
been resolved by the Labor Compliance Program but remains under review or in litigation before another
entity.

(c) The duties of a Labor Compliance Program with respect to apprenticeship standards are as follows:
(1) Either the Awarding Body or the Labor Compliance Program acting on its behalf shall (A) inform
contractors and subcontractors bidding public works about apprenticeship requirements, (B) send copies of
awards and notices of discrepancies to the Division of Apprenticeship Standards as required under Section
1773.3 of the Labor Code, and (C) refer complaints and promptly report suspected violations of
apprenticeship requirements to the Division of Apprenticeship Standards.
(2) The Labor Compliance Program shall be responsible for enforcing prevailing wage pay requirements
for apprentices consistent with the practice of the Labor Commissioner, including (A) that any
contributions required pursuant to Labor Code Section 1777.5(m) are paid to the appropriate entity, (B) that
apprentices are paid no less than the prevailing apprentice rate, (C) that workers listed and paid as
apprentices on the certified payroll records are duly registered as apprentices with the Division of
Apprenticeship Standards, and (D) requiring that the regular prevailing wage rate be paid (i) to any worker
who is not a duly registered apprentice and (ii) for all hours in excess of the maximum ratio permitted
under Labor Code Section 1777.5(g), as determined at the conclusion of the employing contractor or
subcontractor's work on the public works contract.

(d) For each public work project subject to a Labor Compliance Program's enforcement of prevailing wage
requirements, a separate, written summary of labor compliance activities and relevant facts pertaining to that
particular project shall be maintained. That summary shall demonstrate that reasonable and sufficient efforts have
been made to enforce prevailing wage requirements consistent with the practice of the Labor Commissioner.
Appendix C following this section provides a suggested format for tracking and monitoring enforcement activities.
Compliance records for a project shall be retained until the later of (1) at least one year after the acceptance of the
public work or five years after the cessation of all labor on a public work that has not been accepted, or (2) one year
after a final decision or judgment in any litigation under Labor Code Section 1742. For purposes of this section, a
written summary or report includes information maintained electronically, provided that the summary or report can
be printed out in hard copy form or is in an electronic format that (1) can be transmitted by e-mail or compact disk
and (2) would be acceptable for the filing of documents in a federal or state court of record within this state.

(e) The Labor Commissioner may provide, sponsor, or endorse training on how to enforce prevailing wage
requirements, including but not necessarily limited to the subjects of (1) ascertaining prevailing wage requirements
and rates from the OPRL, (2) monitoring and investigation under section 16432 above, (3) enforcement
responsibilities under this section and sectiuns 16435-16439 below, and () procedural requirements and
responsibilities as an cnlorcing agency under Labur Code sections 1741-1743 and 1771.6 and sections 17201-17270
of Title 8 of the California Code of Regulations.

THE CONTRACTOR AND SUBCONTRACTOR SHALL:

M Pay not less than the prevailing wage to all workers, as defined in CCR’s section 16000(a), and as set forth
in Labor Code sections 1771 and 1774;

) Comply with the provisions of Labor Code sections 1773.5, 1775, and 1777.5 regarding public works job
siles;

3) Provide workers’ compensation coverage as set forth in Labor Code section 1861,
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@) Comply with Labor Code sections 1778 and 1779 regarding receiving a portion of wages or acceptance of a

fee;
(5) Maintain and make available for inspection payroll records, as set forth in Labor Code section 1776;
(6) Pay workers overtime pay, as set forth in Labor Code section 1815 or as provided in the collective bargaining

agreement adopted by the Director as set forth in Section 16200(a)(3) of Title 8 of the California Code of
Regulations; and

N Comply with Section 16101 of these regulations regarding discrimination.

%) Be subject to provisions of Labor Code section 1777.7 which specifies the penalties imposed on a contractor
who willfully fails to comply with provisions of Labor Code section 1777.5.

9) Comply with those requirements as specified in Labor Code sections 1810 and 1813.

(10) Comply with other requirements imposed by law.

APPRENTICE TRAINING:
SEE LABOR CODE SECTION 1777.5 (e)

Prior to commencing work on a contract for public works, every contractor shall submit contract award information
to an applicable apprenticeship program that can supply apprentices to the site of the public work. The information
submitted shall include an estimate of journeyman hours to be performed under the contract, the number of apprentices
proposed to be employed, and the approximate dates the apprentices would be employed. A copy of this information
shall also be submitted to the awarding body if requested by the awarding body.

Within sixty (60) days after concluding work on the contract, each contractor and subcontractor shall submit to the
awarding body, if requested, and to the apprenticeship program a verified statement of the journeyman and apprentice
hours performed on the contract. The information under this subdivision shail be public. The apprenticeship programs
shall retain this information for twelve (12) months.

APPRENTICE TRAINING CONTRIBUTION REQUIREMENTS:

SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 4, 16200(G) Wage rates, training contributions
and apprenticeship contributions.

Apprenticeship rates shall be determined by the Director of Industrial Relations using apprentice wage standards set
forth in the collective bargaining agreement and/or approved by the California Apprenticeship Council. A contractor

or subcontractor on a public works contract must pay training fund contributions or apprenticeship contributions in
one of the following manners:

1. into the appropriate craft apprenticeship program in the area of the site of the public work; or

2 (if the trust fund is unable to accept such contributions) an equivalent amount shall be paid to the

California Apprenticeship Council (CAC) administered by DAS.

3. If neither of the above will accept the funds, cash pay shall be as provided for in Section
16200(a)}(3)(1) of Title 8 of the California Code of Regulations.

SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 10, SECTION 230.2

§230.2. Payment of Apprenticeship Training Contributions to the Council:
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(a) Contractors who are neither required nor wish to make apprenticeship training contributions to the applicable
local training trust fund shall make their training contributions to the Council. Contractors may refer to the Director
of the Department of Industrial Relations applicable prevailing wage determination for the amount owed for each hour
of work performed by journeymen and apprentices in each apprenticeable occupation.

(b) Training contributions to the Council are due and payable on the 15th day of each month for work performed
during the preceding month.

(c) Training contributions to the Council shall be paid by check and shall be accompanied by a completed CAC-
2 Form, Training Fund Contributions, (Rev. 10/91), or the following information:

H The name, address, and telephone number of the contractor making the contribution.

) The contractor’s license number.

3) The name and address of the public agency that awarded the contract.

“) The jobsite location, including the CITY where the work was performed.

®) The contract or project number.

6) The time period covered by the enclosed contributions.

Q) The contribution rate and total hours worked by apprenticeable occupation.

CERTIFYING PERSON
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, GROUP 3, ARTICLE 1, 16000 DEFINITIONS.

A person with the authority to affirm under penalty of perjury that the records provided, depict truly, fully and correctly
the type of work performed, the hours worked, days worked and amounts paid.

CHANGES TO PREVAILING RATE AFTER AWARD
SEE LABOR CODE SECTION: 1773.6

No effect once the contract notice to bidders is published.

1773.6. 1f during any quarterly period the Director of Industrial Relations shall determine that there has been a change
in any prevailing rate of per diem wages in any locality he shall make such change available to the awarding body and
his determination shall be final. Such determination by the Director of Industrial Relations shall not be effective as to
any contract for which the notice to bidders has been published. Exceptions; classifications marked as a double
asterisks.

CREDITS, FOR FRINGE BENEFIT PAYMENTS
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, GROUP 3, ARTICLE 4, 16200(i) Credit Available For

Actual Payment of Fringe Benefit Costs up to the Prevailing Amount.

The contractor obligated to pay the full prevailing rate of per diem wages may take credit for amounts up to the total
of all fringe benefit amounts listed as prevailing in the appropriate wage determination. This credit inay be taken only
as to amounts wlich are actual payments under Employer Payments Section 16000(1)-(3) of Title 8 of the California
Code of Regulations. In the event the total of Employer Payments by a contractor for the fringe benefits listed as
prevailing is less than the aggregate amount set out as prevailing in the wage determination, the contractor must pay
the difference directly to the employee. No amount of credit for payments over the aggregate amount of employer
payments shall be taken nor shall any credit decrease the amount of direct payment of hourly wages of those amounts
found to be prevailing for straight time or overtime wages

THE RULE
The contractor can pay amounts for individual benefits different than the state shows in the wage reports so long as it

is not more than the total amount permitted for all benefits. Any contractor paid amount less than the total benefit
requirements listed in the state wage reports must be paid to the employee,
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EMPLOYEE’S SUBJECT TO PREVAILING WAGES
SEE LABOR CODE SECTION 1771, 1772 & 1776 .

All workers on the project shall be paid the wage of the trade they are most closely related to.

1771. Except for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing
rate of per diem wages for work of a similar character in the locality in which the public work is performed, and not
less than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this chapter,
shall be paid to all workers employed on public works.

1772. Workers employed by contractois or subcontractors in the execution of any contract for public work are deemed
to be employed upon public work.

1776. (a) Each contractor and subcontractor shall keep an accurate payroll record, showing the name, address, social
security number, work classification, and straight time and overtime hours worked each day and week, and the actual
per diem wages paid to each journeyman, apprentice, worker, or other employee employed by him or her in connection
with the public work.

EMPLOYER PAYMENTS
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000 DEFINITIONS

(D The rate of contribution irrevocably made by a contractor or subcontractor to a trustee or to a third person
pursuant to a fund, plan, or program for the benefit of employees, their families and dependents, or retirees;

2) The rate of costs to the contractor or subcontractor which may be reasonably anticipated in providing benefits
to employees, their families and dependents or to retirees pursuant to an enforceable commitment or agreement to

carry out a financially responsible plan or program which was communicated in writing to the workers affected; and

3) The rate of contribution irrevocably made by the contractor or subcontractor for apprenticeship or other
training programs authorized by Labor Code sections 3071 and/or 3093.

FRINGE BENEFIT PAYMENT REQUIREMENTS

SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, GROUP 3, ARTICLE [, 16000 DEFINITIONS

All fringe benefits must be irrevocably paid to an authorized fund or to the employee. No unpaid amounts are allowed.

FRINGE BENEFITS INCLUDE
SEE CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000. DEFINITIONS

The prevailing rate of employer payments for any or all programs or benefits for employees, their families and dependents,
and retirees which are of the types enumerated below:

(A) medical and hospital care, prescription drugs, dental care, vision care, diagnostic services,
and other health and welfare benefits;

(B) retirement plan benefits;

© vacations and holidays with pay, or cash payments in lieu thereof;

(D) compensation for injuries or illnesses resulting from occupational activity;

(E) life, accidental death and dismemberment, and disability or sickness and accident
insurance;

)] supplemental unemployment benefits;

(&) thrift, security savings, supplemental trust, and beneficial trust funds otherwise designated,

provided all of the money except that used for reasonable administrative expenses is
returned to the employees;

60



(H) occupational health and safety research, safety training, monitoring job hazards, and the
like, as specified in the applicable collective bargaining agreement;

(D See definition of “Employer Payments,” (3).

Q) other bonafide benefits for employees, their families and dependents, or retirees as the
Director may determine; and

Travel time and subsistence pay as provided for in Labor Code section 1773.8.
FRINGE BENEFITS DO NOT INCLUDE
CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000. DEFINITIONS
The term “general prevailing rate of per diem wages” does not include any employer payments for:
(1) Job related expenses other than travel time and subsistence pay;
@) Contract administration, operation of hiring halls, grievance processing, or similar
purposes except for those amounts specifically earmarked and actually used for

administration of those types of employee or retiree benefit plans enumerated above;

3) Union, organizational, professional or other dues except as they may be included in and
withheld from the basic taxable hourly wage rate;

4) Industry or trade promotion;
(5) Political contributions or activities;
(6) Any benefit for employees, their families and dependents, or retirees including any benefit

enumerated above where the contractor or subcontractor is required by Federal, State, or
local law to provide such benefit; or

@) Such other payments as the Director may determine to exclude. Interested Party. When
used with reference to a particular prevailing wage determination made by the Director,
includes:

PAYROLL RECORDS INCLUDE
CALIFORNIA CODE OF REGULATIONS: TITLE 8, ARTICLE 1, SECTION 16000. DEFINITIONS

All time cards, cancelled checks, cash receipts, trust fund forms, books, documents, schedules, forms, reports, receipts
or other evidences which reflect job assignments, work schedules by days and hours, and the disbursement by way of
cash, check, or in whatever form or manner, of funds to a person(s) by job classification and/or skill pursuant to a
public works project.

PERSONS REQUIRED TO RECEIVE PREVAILING WAGES
SEE LABOR CODE SECTIONS:

1771. Prevailing wage shall be paid to all workers employed on public works.

1774. The contractor to whom the contract is awarded, and any subcontractor under him, shall pay not less than the
specified prevailing rates of wages to all workmen employed in the execution of the contract.

WITHHOLDING CONTRACT PAYMENTS WHEN AFTER AN INVESTIGATION, IT IS ESTABLISHED
THAT UNDERPAYMENT OR OTHER VIOLATION HAS OCCURRED
IN ACCORDANCE WITH CCR 16435.5

61









FORM 2

STATE OF CALIFORNIA

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS
28 CIVIC CENTER PLAZA, ROOM 525

SANTA ANA, CA 92701

TO ALL PUBLIC WORKS CONTRACTORS

The Division of Apprenticeship Standards wishes to bring to your attention your responsibilities under
California Labor Code section 1777.5 Apprentices on Public Works. (Excerpts from California Labor Code
relating to apprentices on public works., DAS-10 is attached). .

Compliance with California Labor Code section 1777.5 requires all public works contractors and
subcontractors to:

. Submit contract award information within 10 days of contract award, to the applicable Joint Apprenticeship
Committee, which shall include an estimate of Journeymen hours to be performed under the contract, the
number of apprentices to be employed, and the approximate dates the apprentices will be employed. This
information may be submitted on the attached form DAS 140,

o Employ apprentices on the public work in a ratio to journeymen of no less than one hour of apprentices
work for every five hours of labor performed by a journcyman.

o Pay the apprentice rate on public works projects only to those apprentices who are registered as defined in
Labor Code section 3077.

. Contribute to the training fund in the amount identified in the Prevailing Wage Rate publication for
journeymen and apprentices. Contractors who choose not to contribute to the [ocal training trust fund must
make their contribution to the California Apprenticeship Council (CAC) at P.O. Box 511283 Los Angeles,
CA 90051-7838

. Training fund contributions to the CAC are due and payable on the 15" day of each month for work
performed during the preceding month.

. Training fund contributions to the CAC shall be paid by check and shall be accompanied by a completed
form CAC-2 (attached).

Failure to comply with the provisions of the Labor Code section 1777.5 may result in the loss of the right to
bid on all public works projects for a period of one to three years and the imposition of a civil penalty of $100.00
for each calendar day of noncompliance. Contractors should provide a copy of this material to each
subcontractor.

If the Division of Apprenticeship Standards can be of assistance to you, please contact our office at (213)
576-7750
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Part 4, Division 3, Civil Code) governing the release of
these records, including the establishment of
reasonable fees to be charged for reproducing copies of
records required by this section.

(j) This section shall remain in effect only until
January 1, 2003, and as of that date is repealed, unless
a later enacted statute, that is enacted before January 1,
2003, deletes or extends that date.

1777.5. (a) Nothing in this chapter shall prevent the
employment of properly registered apprentices upon
public works.

(b) Every apprentice employed upon public works
shall be paid the prevailing rate of per diem wages for
apprentices in the trade to which he or she is registered
and shall be employed only at the work of the craft or
trade to which he or she is registered.

(c) Only apprentices, as defined in Section 3077, who
are in training under apprenticeship standards that have
been approved by the Chief of the Division of
Apprenticeship Standards and who are parties to
written apprentice agreements under Chapter 4
(commencing with Section 3070) of Division 3 are
eligible to be employed at the apprentice wage rate on
public works. The employment and training of each
apprentice shall be in accordance with either (1) the
apprenticeship standards and apprentice agreements
under which he or she is training or (2) the rules and
regulations of the California Apprenticeship Council.

(d) When the contractor to whom the contract is
awarded by the state or any political subdivision, in
performing any of the work under the contract, employs
workers in any apprenticeable craft or trade, the
contractor shall employ apprentices in at least the ratio
set forth in this section and may apply to any
apprenticeship program in the craft or trade that can
provide apprentices to the site of the public work for a
certificate  approving the contractor under the
apprenticeship standards for the employment and
training of apprentices in the area or industry affected.
However, approval or denial of the apprenticeship
program shall be subject to review by the Administrator
of Apprenticeship. The apprenticeship program or
programs, upon approving the contractor, shall arrange
for the dispatch of apprentices to the contractor. A
contractor covered by an apprenticeship program’s
standards shall not be required to submit any additional
application in order to include additional public works
contracts under that the program. “Apprenticeable craft
or trade,” as used in this section, means a craft or trade
determined as an apprenticeable occupation in
accordance with rules and regulations prescribed by the
California Apprenticeship Council. As used in this
section, “contractor” includes any subcontractor under
a contractor who performs any public works not
excluded by subdivision (o).
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(e) Prior to commencing work on a contract for public
works, every contractor shall submit contract award
information to an applicable apprenticeship program
that can supply apprentices to the site of the public
work. The information submitted shall include an
estimate of journeyman hours to be performed under
the contract, the number of apprentices proposed to be
employed, and the approximate dates the apprentices
would be employed. A copy of this information shall
also be submitted to the awarding body if requested by
the awarding body. Within 60 days after concluding
work on the contract, each contractor and subcontractor
shall submit to the awarding body, if requested, and to
the apprenticeship prograin a verified statement of the
journeyman and apprentice hours performed on the
contract. The information under this subdivision shall
be public. The apprenticeship programs shall retain
this information for 12 months.

(f) The apprenticeship program that can supply
apprentices to the arca of the site of the public work
shall ensure equal employment and affirmative action
in apprenticeship for women and minorities.

(g) The ratio of work performed by apprentices to
journeymen employed in a particular craft or trade on
the public work may be no higher than the
ratio stipulated in the apprenticeship standards under
which the apprenticeship program operates where the
contractor agrees to be bound by those standards, but,
except as otherwise provided in this section, in no case
shall the ratio be less than one hour of apprentice work
for every five hours of journeyman work.

(h) This ratio of apprentice work to journeyman work
shall apply during any day or portion of a day when any
journeyman is employed at the jobsite and shall be
computed on the basis of the hours worked during the
day by journeymen so employed. Any work performed
by a journeyman in excess of eight hours per day or 40
hours per week shall not be used to calculate the ratio.
The contractor shall employ apprentices for the number
of hours computed as above before the end of the
contract or, in the case of a subcontractor, before the
end of the subcontract. However, the contractor shall
endeavor, to the greatest extent possible, to employ
apprentices during the same time period that the
journeymen in the same craft or trade are employed at
the jobsite. Where an hourly apprenticeship ratio is not
feasible for a particular craft or trade, the Division of
Apprenticeship Standards, upon application of an
apprenticeship program, may order a minimum ratio of
not less than one apprentice for each five journcymen
in a craft or trade classification.

(i) A contractor covered by this section that
has agreed to be covered by an apprenticeship
program’s standards upon the issuance of the approval
certificate, or that has been previously approved for an
apprenticeship program in the craft or trade, shall
employ the number of apprentices or the ratio of



apprentices to journeymen stipulated in the applicable
apprenticeship standards, but in no event less than the
1-to-5 ratio required by subdivision (g).

(j) Upon proper showing by a contractor that he or she
employs apprentices in a particular craft or trade in the
state on all of his or her contracts on an annual average
of not less than one hour of apprentice work for every
five hours of labor performed by journeymen, the
Division of Apprenticeship Standards may grant a
certificate exempting the contractor from the [-to-5
hourly ratio, as set forth in this section for that craft or
trade.

(k) An apprenticeship program has the discretion to
grant to a participating contractor or contractor
association a certificate, which shall be subject 1o the
approval of the Administrator of Apprenticeship,
exempting the contractor from the 1-10-5 ratio set forth
in this section when it finds that any one of the
following conditions is met:

(1) Unemployment for the previous three-month
period in the arca exceeds an average of 15 percent.

(2) The number of apprentices in training in the area
exceeds a ratio of 1 to 5.

(3) There is a showing that the apprenticeable craft or
trade is replacing at least one-thirtieth of its journeymen
annually through apprenticeship training, either on a
statewide basis or on a local basis.

(4) Assignment of an apprentice to any work
performed under a public works contract would create
a condition that would jeopardize his or her life or the
life, safety, or property of fellow employees or the
public at large, or the specific task to which the
apprentice is 1o be assigned is of a nature that training
cannot be provided by a journeyman.,

(I) When an exemption is granted pursuant to
subdivision (k) to an organization that represents
contractors in a specific trade from the [-to-5 ratio on a
local or statewide basis, the member contractors will
not be required to submit individual applications for
approval to local joint apprenticeship committees, if
they are already covered by the local apprenticeship
standards,

(m) A contractor to whom a contract is awarded, who,
in performing any of the work under the contract,
ecmploys journeymen or apprentices in any
apprenticeable craft or trade shall contribute to the
California Apprenticeship Counci! the same amount
that the director determines is the prevailing amount of
apprenticeship training contributions in the area of the
public works site. A contractor may take as a credit for
payments to the council any amounts paid by the
contractor to an approved apprenticeship program that
can supply apprentices to the site of the public works
project. The contractor may add the amount of the
contributions in computing his or her bid for the
contract. At the end of each fiscal year the California
Apprenticeship Council shall make grants to each
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apprenticeship program in proportion to the number of
hours of training provided by the program for which the
program did not receive contributions, weighted by the
regular rate of contribution for the program. These
grants shall be made from funds collected by the
California Apprenticeship Council during the fiscal
year pursuant to this subdivision from contractors that
employed registered apprentices but did not contribute
to an approved apprenticeship program. All these
funds received during the fiscal year shall be distributed
as grants.

(n) The body awarding the contract shall cause Lo be
inserted in the contract stipulations to effectuatc this
section. The stipulations shall fix the responsibility of
compliance with this section for all apprenticeable
occupations with the prime contractor.

(o) This section does not apply to contracts of general
contractors or to contracts of specialty contractors not
bidding for work through a general or prime contractor
when the contracts of general contractors or those
specialty contractors involve less than thirty thousand
dollars ($30,000) or 20 working days.

(p) All decisions of an apprenticeship program under
this section are subject to Section 3081.

1777.6. It shall be unlawful for an employer or a labor
union to refuse to accept otherwise qualified employees
as registered apprentices on any public works, on the
ground of the race, religious creed, color, nalional
origin, ancestry, sex, or age, except as provided in
Section 3077, of such employee.

1777.7.  (a) A contractor or subcontractor that
knowingly violates Section 1777.5 shall forfeit as a
civil penalty an amount not exceeding one hundred
dollars ($100) for each full calendar day of
noncompliance. The amount of this penalty shall be
based on consideration whether the violation was a
good faith mistake due to inadvertence. A contractor
or subcontractor that knowingly commits a second or
subsequent violation of Section 1777.5 within a three-
year period, where the noncompliance results in
apprenticeship training not being provided as required
by this chapter, shall forfeit as a civil penalty the sum
of not more than three hundred dollars ($300) for each
full calendar day of noncompliance. Notwithstanding
Section 1727, upon receipt of a determination that a
civil penalty has been imposed, the awarding body shall
withhold the amount of the civil penalty from contract
progress payments then due or to become due

(b) (1) In the event a contractor or subcontractor is
determined by the Administrator of Apprenticeship to
have knowingly violated any provision of Section
1777.5, the Administrator shall deny to the contractor
or subcontractor, both individually and in the name of
the business entity under which the contractor or
subcontractor is doing business, the right to bid on or



receive any public works contract for a period of up to
one year for the first violation and for a period of up to
three years for a second or subsequent violation. Each
period of debarment shall run from the date the
determination of noncompliance by the Administrator
of Apprenticeship.

(2) An affected contractor or subcontractor may
obtain a review of the debarment or civil penalty by
transmitting a written request to the office of the
Administrator within 30 days after service of the order
of debarment or civil penalty. If the Administrator
receives no request for review within 30 days after
service, the order of debarment or civil penalty shall
become final for the period authorized.

(3) Within 20 days of the timely receipt of a request
for hearing, the Administrator shall provide the
contractor or subcontractor the opportunity to review
any evidence the Administrator may offer at the
hearing.  The Administrator shall also promptly
disclose to the contractor or subcontractor any
nonprivileged documents obtained after the 20-day
time limit.

(4) Within 90 days of the timely receipt of the a
request for hearing, a hearing shall be commenced
before an impartial hearing officer designated by the
Administrator and possessing the qualifications of an
administrative law judge pursuant to Section 11502 of
the Government Code. The contractor or subcontractor
shall have the burden of showing compliance with
Section 1777.5. The decision to debar shall be
reviewed by a hearing officer or court only for abuse of
discretion.

(5) Within 45 days of the conclusion of the hearing,
the hearing officer shall issue a written decision
affirming, modifying, or dismissing the debarment or
civil penalty. The decision shall contain a notice of
findings, findings, and an order. This decision shall be
deemed the final decision of the Administrator and
shall be served on all parties and the awarding body
pursuant to Section 1013 of the Code of Civil
Procedure by first-class mail at the last known address
of the party on file with the Administrator. Within 15
days of issuance of the decision, the hearing officer
may reconsider or modify the decision to correct an
error, except that a clerical error may be corrected at
any time.

(6) An affected contractor or subcontractor may
obtain review of the final decision of the Administrator
by filing a petition for a writ of mandate to the
appropriate superior court pursuant to Section 1094.5
of the Code of Civil Procedure within 45 days after
service of the final decision to debar or to assess a civil
penalty. [f no petition for a writ of mandate is filed
within 45 days after service of the final decision, the
order shall become final. If the petitioner claims that

68

the findings are not supported by the evidence, abuse of
discretion is established if the court determines that the
findings are not supported by substantial evidence in
light of the entire record.

(7) The Administrator may file a certified copy of a
final order with the clerk of the superior court in any
County in which the affected contractor or
subcontractor has property or has or had a place of
business.

(c) If a subcontractor is found to have violated
Section 1777.5, the prime contractor of the project is
not liable for any penalties under subdivision (a), unless
the prime contractor had knowledge of the
subcontractor’s failure to comply with the provisions of
Section 1777.5 or unless the prime contractor fails to
comply with any of the following requirements:

(1) The contract executed between the contractor and
the subcontractor or the performance of work on the
public works project shall include a copy of the
provisions of Sections 1771, 1775, 1776, 1777.5, 1813,
and 1815.

(2) The contractor shall continually monitor a
subcontractor’s use of apprentices required to be
employed on the public works project pursuant to
subdivision (d) of Section 1777.5, including, but not
limited to, periodic review of the certified payroll of the
subcontractor.

(3) Upon becoming aware of a failure of the
subcontractor to employ the required number of
apprentices, the contractor shall take corrective action,
including, but not limited to, retaining funds due the
subcontractor for work performed on the public works
project until the failure is corrected.

(4) Prior to making the final payment to the
subcontractor for work performed on the public works
project, the contractor shall obtain an affidavit signed
under penalty of perjury from the subcontractor that the
subcontractor has employed the required number of
apprentices on the public works project.

(d) In lieu of the penalty provided for in subdivision
(a) or (b), the director may for a first-time violation and
with the concurrence of the apprenticeship program,
order the contractor or subcontractor to provide
apprentice employment equivalent to the work hours
that would have been provided for apprentices during
the period of noncompliance.

(e) Any funds withheld by the awarding body
pursuant to this section shall be deposited in the
General Fund if the awarding body is a state entity, or
in the equivalent fund of an awarding body if the
awarding body is an entity other than the state.

(f) The interpretation and enforcement of Section
1777.5 and this section shall be in accordance with the
rules and procedures of the California Apprenticeship
Council.





































































Daniel Gibbs

From:

Sent:

To:

Cc:

Subject:
Attachments:

Daniel,

Marty Glaske <MGlaske@gafcon.com>
Tuesday, June 25, 2019 9:20 AM

Daniel Gibbs

Lizette Rodriguez

LCP Consulting - Gafcon, Inc.

Gafcon LCP Informational Handout.pdf

Good morning, pleasure chatting with you about your upcoming Prop 84 project,
Cady Springs Pump Station Rebid, Project #18-03. As discussed Gafcon can assist
the City with the implementation and compliance oversight of your LCP
Program. Our basic services would include, but are not limited to the following:

- Prepare and submit the LCP Program Manual to the DIR for approval

- Assist the City with any follow up or questions regarding submitted manual

- Assist the City with the submission of the PWC 100

- Conduct a telephonic LCP Pre Job with the GC and all subs explaining all of
the requirements under Prop 84

- Prepare and provide wage books for the City and the GC to post onsite

- Collect, review, and report monthly on:

O

O

Certified Payroll

= Collect and review
Apprenticeship Requirements

= DAS 140/DAS 142
Benefits

» Collect and review
Ancillary documents

» Check stubs

» Daily Reports (if applicable)
Site Visits (Site Interviews)
Conduct and resolve pre meetings for underpayments
All reporting to the state

* Pre Meeting Minutes

* Annual Report



o Fulfill any 37 party requests for information

o Educate the City staff on LCP and keep the City Staff up to date with all
new regulations and laws

o Provide an end of project closeout report using DIR approved format

o Box all paperwork and deliver to the City for holding 6 months after the

end of the project

Based upon the information given, we anticipate our fee to be $4,500. This would
be a not-to-exceed fee based upon hourly rates. This method allows us to utilize
the least amount of hours needed, thus potentially resulting in savings for the
City. I bhave also attached a handout that gives you some information on our
services, and invite you to look at our website at www.gafcon.com.

Thank you, and | look forward to hearing from you.

Regards,
ay gafcon

Marty Glaske

Vice President, Labor Relations

direct 858.875.0056 | main 858.875.0010 | mobile 619.729.1569
San Diego | 5960 Cornerstone Court West, Suite 100 | San Diego, CA 92121

Orange County | 23282 Mills Creek Drive, Suite 100 | Laguna Hills, CA 92653
Los Angeles | 660 South Figueroa Street, Suite 1790 | Los Angeles, CA 90017 | www gafcon.com

WE DELIVER COMPLEX PROJECTS THAT POWER VIBRANT COMMUNITIES
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AGENDA ITEM NO._ 9G

Reviewed by City Administrator X__ Motion only
Public Hearing
Resolution
Ordinance
Information

SUBMITTED BY: Mike Wilson, City Administrator

\ . [ August 7, 2019

CITY COUNCIL AC NDA ITEM

SuU : Sale of Surplus City Vehicles and Equipment
PRESENTED BY: Mike Wilson, City Administrator

SUMMARY: The City maintains equipment that is currently not being used based on
age, condition, etc. A survey of this equipment concludes it is in such a condition that it costs
more to repair and maintain than its actual value.

The above-mentioned equipment is described as follows:

Fire Dept: FD 19-20 Smoke Ejector Fans
FD 19-21 Block and Tackle
FD 19-22 2 Inch Tow Chains
FD 19-23 Cart Wheels (4)
FD 19-24 Floto Pump
FD 19-25 5-gallon Gas Cans (2)
FD 19-26 Insolated Food Cards (2)
FD 19-27 Flood Light with Motion Sensor
FD 19-29 Flash Lights with Chargers (3)
FD 19-30 Air Chisel and Regulator
FD 19-31 Truck Snow Chains and Parts Lot
FD 19-32 Large Fire Extinguisher Mounts (2)
FD 19-33 Misc. Brass, Metal and Parts Lot
FD 19-34 Castor Wheels (8)
FD 19-35 Misc. Metal Tools Lot
FD 19-36 Hydraulic Spreader

Pursuant to Ordinance 3.08.110, all using departments shall submit to the finance director at such
times and in such form as he or she shall prescribe, reports showing all supplies and equipment
which are no longer used which have become obsolete or worn out. The finance director shall
have authority to sell all supplies and equipment which cannot be used by any department, or
which have become unsuitable for city use, or to exchange the same for, or trade the same in, on
new supplies and equipment. City council approval is needed for sale of supplies and/or
equipment as surplus. The finance director shall also have the authority to make transfers
between departments of any usable surplus supplies or equipment. (Ord. 98-847 § 1; prior code
§ 20.11)



As a public entity, it is recommended that the sale of all surplus equipment be sold through public
auction. Staff recommends using BidCal Public Auctions to sell surplus equipment. By sending
this surplus equipment to public auction, the City would be able to recuperate a portion of the
funds initially invested into the original purchase and those funds can be placed back into the
General Fund.

FISCAL IMPACT: Unknown at this time.

ACTION
REQUESTED: Motion to authorize staff to sell this equipment through public auction,
utilizing BidCal Auctions and place the proceeds from that auction into the general fund.

ATTACHMENTS: Photos of items as listed above



















































AGENDA ITEM NO._9H

Reviewed t Administrator _ Motion only
__ Public Hearing
_X_ Resolution
___ Ordinance
__ Information
St ' m y: Kevin Jones, Police Chief
tion D August 7, 2019

CITY COUNCIL AGENDA ITEM

SUBJECT: Consider Resolution No. 19-5685, approving the purchase of a Police
Vehicle using the Police Department Facilities and Equipment Reserve Fund

PRESENTED BY: Kevin Jones, Police Chief

SUMMARY: The Police Department is seeking to purchase an additional Police Vehicle
to replace the aging vehicles at the department. With the recent adoption of the new budget
policies, the police department received approximately $46,000 from the out-of-area account to
be used placed on a facilities and equipment reserve fund. The Police Department is now
requesting to use these funds to purchase a new/used vehicle and the necessary equipment to
ouftfit this vehicle. | have obtained quotes from three (3) vendors.

Prices on the two Dodge Charger/Police Interceptors are as follows:

Susanville Auto Center $21,000.00
Modesto Toyota $26,693 (Not Incl tax)
Napa Ford $27,985.00 (Not Incl tax)

| would ask the City Council to authorize the purchase of the vehicle from the local vendor,
Susanville Auto Center in the total amount of $21,000.00, the purchase of equipment estimated
at $6,000 and authorize the Chief to sign any pertinent documents related to the purchase.

FISCAL IMPACT:  $27,000 — Police Reserve Fund 1006-421-10-3640

tD: Motion to approve Resolution No. 19-5685 authorizing purchase of a Police
Vehicle from Susanville Auto Center in amount of $21,000.00 and purchase
of equipment to outfit the vehicle in the amount of $6,000.

ATTACHMENTS: Resolution No. 19-5685
Vehicle quotes



RESOLUTION NO. 19-5685
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUSANVILLE
APPROVING PURCHASE OF A POLICE VEHICLE

WHEREAS, City of Susanville Police Department has a need for an additional
vehicle and equipment for said vehicle; and

WHEREAS, funding from the out-of-area account allows purchases for facilities
and equipment; and

WHEREAS, competitive bids were received for this vehicle from Susanville
Auto Center and Modesto Toyota and Napa Ford; and

WHEREAS, the purchase of a Ford Crew Cab truck will be purchased through
Susanville Auto Center and equipment outfitting from Sierra Electronics.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of

Susanville approves the purchase of a police vehicle from Susanville Auto Center in
the amount of $21,000.00 and equipping of vehicle up to $6,000 from this account.

APPROVED:

Kevin Stafford, Mayor

ATTEST:

Gwenna MacDonald, City Clerk

The foregoing Resolution was adopted at a regular meeting of the City Council
of the City of Susanville, held on the 7" day of August, 2019 by the following vote:

AYES:

NOES:
ABSENT:
ABSTAINING:

Gwenna MacDonald, City Clerk

APPROVED AS TO FORM:

Jessica Ryan, City Attorney






















AGENDA ITEM NO{ZA

Reviewed by: y Administrator X Motion only
_ Public Hearing
o Resolution
____ Ordinance
___ Information

Submitted by: Kevin Jones, Police Chief

Action Date: August 7, 2019

CITY COUNCIL JA ©
S 3 iC Amendment to School Resource Officer Agreement

PRESENTED BY: Kevin Jones, Police Chief

SUMMARY: The City Council provided the Chief and City Administrator permission to
negotiate an altered staffing plan with the Lassen Union High School District for services of a
School Resources officer until appropriate staffing permits assigning a full-time SRO to LHS. A
tentative agreement has been met with the School Administrator and is subject to City Council
and LUHSD Board approval.

FISCAL IMPACT: Reduction in revenue at $388.89 per day for each day the SRO is not
dedicated to the School.

ACTION
A 37 D Council approve amendment to SRO Agreement with LUHSD.

) CH 3 Amended Agreement LUHSD/City of Susanville



AMENDMENT NO. 1
TO CONTRACT BETWEEN
THE CITY OF SUSANVILLE POLICE DEPARTMENT
AND
LASSEN UNION HIGH SCHOOL DISTRICT

WHEREAS, an agreement was entered into the day of April 2019 by and
between the City of Susanville Police Department and Lassen Union High School
District; and

WHEREAS, the Agreement provides that either the City or the District may
reopen the Agreement at any time for the purpose of negotiating fees for the services
performed under the Agreement; and

WHEREAS, the parties wish to modify fees of their Agreement due to temporary
staffing shortages within the Susanville Police Department; and

WHEREAS, the agreement provides for amendments;
NOW, THEREFORE, the parties hereto agree to the following:
The section entitled COMPENSATION shall be amended to read as follows:

For the services agreed to be performed under this Agreement, the District shall pay the
City the corresponding amount for each year, payable in equal quarterly payments:

2018/19 $68,671.50
2019/20 $70,000.00
2020/21 $70,000.00

For any school day that the City does not provide a “dedicated” SRO to the District, the
District shall deduct $388.89 from the quarterly payments. There shall be no deductions
from the quarterly payments for days the “dedicated” SRO is on a regularly scheduled
vacation, holiday or sick leave.

For any school day that the City does not provide a “dedicated” SRO to the District due
to the City sending the SRO to training, the District shall deduct $388.89 from the
quarterly payments. There shall be no deductions from the quarterly payments for
training that is preapproved by the District and is beneficial to the position of SRO.

A “dedicated” SRO is the career law enforcement officer, as defined by Penal Code
Section 830.1, assigned by the City to the LUHSD to perform services under this
Agreement.

It is agreed that the City or the District may reopen this contract at any time for the
purpose of negotiating fees for the services performed under this Agreement.

AMENDMENT 1 TO AGREEMENT BETWEEN THE CITY OF SUSANVILLE POLICE DEPARTMENT AND LASSEN

UNION HIGH SCHOOL DISTRICT
1



In all other respects, the terms of the agreement are affirmed.

IN WITNESS WHEREOF, the parties hereby have caused this Amendment No.

1 to be executed on this day of , 2019.
CITY OF SUSANVILLE LASSEN UNION HIGH SCHOOL DISTRICT
Mike Wilson, City Administrator Bill McCabe, Superintendent

Kevin L. Jones, Chief of Police

Attest;

Gwenna MacDonald, City Clerk
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AGENDA ITEM NO._13A

Reviewed by: City Administrator _ Motion only
___ Public Hearing
_ Resolution
___ Ordinance
X Information

Submitted by: Kevin Jones, Police Chief

Action Date: August 7, 2019

CITY COUNCIL AGENDA ITEM

SUBJECT: Evaluation of Body Worn Cameras

PRESENTED BY: Kevin Jones, Police Chief

SUMMARY: The Police Chief will give an update on the progress of the Visual Labs

Body Worn Computers.

FISCAL IMPACT:  None.

ACTION
REQUESTED: None.

ATTACHMENTS: None.





